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CARIBBEAN FISHERY MANAGEMENT COUNCIL 
268 MUÑOZ RIVERA AVENUE, SUITE 1108 

SAN JUAN, PUERTO RICO 00918 
 

128th REGULAR COUNCIL MEETING 
 

BUCCANEER HOTEL 
ST. CROIX, U.S.V.I. 
AUGUST 12-13, 2008 

 
VERBATIM TRANSCRIPTION 

 
The 128th Caribbean Fishery Management Council meeting was called to order on 
August 12, 2008, at 9:00 a.m., and was adjourned on August 13, 2008, at 5:00 p.m. The 
Administrative Committee met on August 12, 2008, from 5:15 p.m. to 6:15 p.m., to 
discuss administrative matters. The meetings were held at the Buccaneer Hotel, in St. 
Croix, U.S. Virgin Islands. 
 
The following Council, staff members and interested persons attended the meeting: 
 
VOTING COUNCIL MEMBERS 
 
Virdin C. Brown  St. Croix, U.S.V.I. 
Marcos Hanke   Puerto Rico 
Eugenio Piñeiro  Puerto Rico 
Winston Ledee  St. Thomas, U.S.V.I. 
Joseph Kimmel  NOAA Fisheries 
 
NONVOTING COUNCIL MEMBERS 
 
Michael McLemore  NOAA General Counsel, Southeast Region 
Ana Román   U.S. Fish and Wildlife Service 
 
STAFF MEMBERS 
 
Miguel A. Rolón  Executive Director 
María de los A. Irizarry Administrative Assistant to the Executive Director 
Graciela García-Moliner FMP and Habitat Specialist 
Diana Martino   Assistant to the E.D. and Executive Secretary 
Livia M. Montalvo  Automation Clerk 
 
OTHER ATTENDEES 
 
Akins, Lad   REEF 
Christiansen, Donna  Representative to Congress for the U.S.V.I. 
Daley, Tom    USVI Fisherman 
Farchetti, Carlos  USVI/DPNR Enforcement 
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García, Jorge R.  HAP Chair 
Gilbert, Joseph  USVI Fisherman 
Godanski, Jeff   Assistant Special Agent in Charge, NOAA/OLE 
Jamir, Tom   NOAA Fisheries/SEFSC 
Joachim, Albert  USVI Fisherman 
Kelly, Homer   General Public 
Kojis, Barbara   SSC Chair 
Magner, Jimmy  St. Thomas Fishermen’s Association 
Magras, Julian   St. Thomas Fishermen’s Association 
Marty, Carlo   Fisher Helper 
Martínez, Gerson  Fisherman, FAC 
Olsen, David   STFA 
Schuster, Edward  AP, Chair 
Radonski, Jeff   NOAA/OLE 
Ríos, Lynn   NOAA/OLE 
Rueter, Jason   NOAA Fisheries 
Steele, Phil   NOAA Fisheries 
 
 (List of attendees under Attachment A.) 
 
Joe Kimmel:  You may not know that Geño Piñeiro’s term expired as of last Sunday, so 
right now he is not officially a Council member, but we are about to solve that right now.  
The Governor of Puerto Rico has re-nominated Geño to serve another term, and the 
Secretary of Commerce has accepted that nomination and has reappointed Geño as a 
Council member, and to make it official we have to have him take an oath of office. (Mr. 
Eugenio Piñeiro took the Oath of Office.) 
 
ELECTION OF OFFICERS 
 
For the record, by acclamation all Council members agreed to re elect Mr. Eugenio 
Piñeiro as Chairman and Mr. Virdin Brown as Vice Chairman. 
 
ADOPTION OF AGENDA 
 
Joe Kimmel moved to adopt the agenda as provided. Seconded by Winston Ledee. 
All in favor. Three absentees: Puerto Rico Representative, USVI Representative and 
Virdin Brown. 
 
CONSIDERATION OF THE 127th COUNCIL MEETING VERBATIM 
TRANSCRIPTION 
 
Joe Kimmel moved to approve the 127th CFMC meeting verbatim transcription.  
Seconded by Winston Ledee.  All in favor. Three absentees: Puerto Rico 
Representative, USVI Representative and Virdin Brown. 
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Tape 1(a) 
 
EXECUTIVE DIRECTOR’S REPORT 
 
Miguel Rolón: Thank you Mr. Chairman.  I will keep this very brief because we have a 
lot to discuss today.  First, the International Initiative on Nassau Grouper that was 
approved by the Council is moving.  We will have the first meeting in conjunction with 
the WECAFC Bi-annual meeting, and this will take place in Cartagena, Colombia.  All 
the countries involved in the Nassau grouper fisheries are expected to attend, and we will 
have Dr. Yvonne Sadovy giving us an update on the status of the Nassau grouper 
throughout the Caribbean.  As you know this species is really suffering from overfishing 
in many areas, and many countries are really worried that the species will disappear 
entirely from the majority of the range of the species, and there is, the UCN has declared 
the species that it be included in the red list for the US species of concern, and for some 
countries it is prohibited to possess Nassau grouper.  We also participated in several 
meetings and we will discuss that tomorrow, but regarding the queen conch, we attended 
a meeting in San Andres, where the International Fishery Affairs Office helped the San 
Andres Coralina organization.  Coralina is a public corporation under the Department of 
Fisheries and Agriculture of Colombia, and the idea of the meeting was to look at the 
possibilities of strengthening their data sharing, enforcement, and also to see how they 
could incorporate the industry, the small scale fishery and the artisanal fisheries in the 
decision making process. Jeff Radonsky and a couple of other guys were there, and they 
gave an excellent presentation of a case that probably we can talk about it tomorrow.  But 
is an interesting case where people were smuggling queen conch and developed an 
organization to do so.  The members of the organization were not that bright, they wrote 
everything, and then when they got caught they had the whole record of what they did 
and how they did it, and it was an interesting case.  But the message is that there are 
people out there looking at these fisheries, and I believe that the issue was that usually 
enforcement people pay attention to cargos that are beyond 20,000 pounds, but this time 
they called the attention to some of the enforcement agents that there was something 
going on, so it was sort of a Law and Order kind of thing. We have Canada involved, we 
have the United States, and it was a good example of how enforcement could be done at 
all levels, especially international.  We have a series of presentations, Mr. Chairman, 
today, but the most important part is the ACL/AM, and we also have the report from the 
groups, especially the SSC and the Advisory Panel, and we could like to call to your 
attention that after Mark Millikin give us a presentation on ACL/AMs, we will encourage 
the Council members to ask questions, because this will be the platform that will be used 
for years to come to manage the fisheries unless the guidelines are changed.  What we 
have now is what you are going to see today, and then the discussion that will follow will 
give us an indication on the next steps, how we are going to proceed with the establishing 
of ACLs/AMs, etc., for the protection of the fisheries.  Then the spiny lobster, we are 
ready to take a final action.  We will give you a report of what transpired at the public 
hearings, and we will also hear from the fishers’ representatives, the St. Thomas Fisheries 
Association, and Graciela on the update of the Pilot Trap Vents Study.  On the budget 
side, we are expecting to continue on a continuous resolution.  That means that we don’t 
know how much money we are going to get on 2009.  2009 will be the last leg of the 
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five-year period that we have for the budget of the Council.  So you will hear from the 
other executive directors and NMFS probably at the next meeting.  So far we are OK.  
We have enough money to operate and conduct the surveys that we are set to do, and to 
finish the contract with the University of Miami.  As you know Nelson Ehrhardt gave us 
a presentation at the March meeting, and the final report will be in December of this year, 
and this manual that he prepared will be used in conjunction with the FAO Manual for 
Queen Conch, to establish a better management program for the queen conch fisheries 
throughout the entire range of the species.  And that is about it Mr. Chairman.  We have 
other things, but we will cover them as we touch the items in the agenda. 
 
Eugenio Piñeiro:  Then we should be ready for Mark Monaco’s presentation. 
 
Mark Monaco:  Good morning.  For those of you who don’t know me, I am Mark 
Monaco, with NOAA’s National Ocean Service, out of Silver Spring Maryland, but I’ve 
been very fortunate over the last decade or so to have worked with many of the folks in 
the room and other state/federal colleagues.  Before I forget, the presentation that I have I 
gave it electronically to the Council, and certainly anyone can grab these slides if they 
like them.  I have a one pager in the Nancy Foster mapping mission, which I’ll be talking 
about, on the back, on the table back there, and then also some hard copies of the slides, 
and last but not least, my Beaufort colleagues have put out a pretty nice hand-out about 
what happens if we see a lion fish and what to do with it.  And I see that is on your 
agenda tomorrow.  So there are some hard copies of this and a little handout back there, 
and I’ll make sure that Livia gets the digital version. (Full presentation under Attachment 
B) 
 
Joe Kimmel:  Thank you Mark that was an excellent presentation.  I am always impressed 
about the quality and the number of products that NOS is able to provide to the Council, 
and this is another example.  It looks like he’s covered a lot of the EEZ for St. Croix and 
Puerto Rico, at least the fishable bottom here.  There is a part of St. Thomas though that 
seems to still have to be mapped, and that is the area north off St. Thomas/St. John.  Any 
plans to look at that in the near future? 
 
Mark Monaco:  We definitely feel that St. Thomas has knocked on the attention, both 
from the biological work that we’ve been collectively doing, and the bathymetry.  The 
plans are that we would like to pull up the work at least we’re proposing for the Vieques 
area on 09, and then I think we probably want to move towards that north shore of St. 
Thomas.  I actually had a conversation yesterday with some folks from DPNR about 
initiating monitoring work up there.  We haven’t been monitoring much up there at all, 
and so we want to merge that with the grant program that we provide to them.  So I think 
is pretty obvious, if you look at all the data that we’ve collected, not just our program and 
programs in the room.  St. Thomas, the north shore, has been somewhat neglected, and I 
think we need to begin taking a look at that. 
 
Winston Ledee:  Have you done any surveys of the fish population when they are 
spawning on the south side of St. Thomas, the protected areas? 
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Mark Monaco:  I have not.  As you know Rick Nemeth has been looking at that. We have 
not been surveying this. 
 
Winston Ledee:  So you don’t do that at all?  You have no plans? 
 
Mark Monaco:  Of surveying the spawning aggregations?  No.  Not at this time.  It would 
be great to do it, but we haven’t done that. 
 
Barbara Kojis:  Just to mention, Rick Nemeth, at the University of the Virgin Islands, 
monitors the spawning aggregation in the Grammanik Bank, and the red hind also in the 
Red Hind Marine Conservation District.  So there is some being done.  If there is any 
spawning aggregation outside those areas they aren’t being monitored and haven’t been 
really identified.  The other thing I wanted to mention is, I know that we’ve discussed 
before that there’s data that was collected by EPA, multi-beam data and side scan sonar, 
and we were asking you to get in contact with them, and I noticed that portion is not on 
your map, because is the area off the south side of St. John all the way out to the shelf 
edge that they actually did that multi-beam and side scan work.  I was wondering if you 
contacted them and were planning on incorporating that. 
 
Mark Monaco:  Yes, we have contacted them and we also looked at some of the data 
being generated off the Lang Bank area too.  We are in the process of evaluating that, the 
Lang Bank stuff was insufficient quality relative to the product that we want to derive at 
the … level one.  We don’t know about the data, we haven’t look at the data quality yet 
off the south of St. Thomas, but we have contacted them, in fact, I was on the boat with 
them. 
 
Barbara Kojis:  I know Fish and Wildlife asked them to do this and actually gave them 
the kind of coordinates for them to cover. So if the quality of the data is insufficient, in 
the future when EPA comes down, is there any way that you guys, you know, once you 
determine this can get together?  Is the quality having to do with the equipment they 
have? Or just the way they collect it?  I know with Lang Bank and so on they had 
problems with traps out there, and so sometimes they couldn’t, they were missing 
sections of it. 
 
Mark Monaco:  There is a number of reasons that you get poor data quality in multi-
beam.  A lot of it has to do with how you set things up.  A lot also has to do sometimes 
on sea surface conditions.  We weren’t able to work with the Lang Bank data, mostly 
because the set up not being sufficient to geo reference the information adequately, but 
getting to your question, well, ok, lets say EPA or NOAA comes down here again, are 
they talking and are they working? Yes.  Last December we were on the EPA ship all 
with them, they were doing multi-beam at that time, it was biological surveys, but we are 
in touch with all of these folks now and hopefully have better coordination between these 
two federal agencies to make sure that we do get the right quality data.  And we probably 
covered less ground than most people do on multi-beam surveys because we truly want to 
be able to collect that data, not only for the biological purposes, which we find when we 
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look at our biological models, we need good hydrographic data as much as people need it 
for a chart, our models blow up if we have bad multi-beam data. 
 
Edward Schuster:  You mentioned that the video quality was poor when you did Lang 
Bank.  Is there any, are you going to revisit those areas and maybe shoot it again? 
 
Mark Monaco:  It wasn’t, we didn’t do the work on Lang Bank.  Some of the partners 
did.  We currently aren’t planning to do Lang Bank anymore than has been done.  Not 
because we don’t want to do it, but when you get ten to fifteen days a year is just a matter 
of priorities and we’ve already talked a little bit about maybe north shore off St. Thomas.  
So, if there are requirements and needs for the Council that are high priority, and if you 
say Lang Bank is, I need to hear that.  I also need to hear things like you want surveys of 
the spawning aggregations in certain areas.  I am not sure Miguel or others, whether you 
got a request from the Coral Reef Conservation Program, they were looking at two to 
three priority areas of work that is not being done.  At least they sent a letter to the states 
and territories asking them ok, yeah, here is all this body of work that is being done, are 
there things that we collectively aren’t doing and you need to get done?  For example, 
DPNR is going to conduct a socio-economic survey in the Virgin Islands, is one of the 
things that they weren’t being funded to do by the Coral Program, and they are now 
going to get, I believe, funding to do that.  Did the Council get a letter too asking any 
input on that?  So what I would suggest, I mean you obviously know the body of work 
your guys are working on and what we are working on, if there is two or three high 
priority things, I think a simple letter to me that I can get to the coral program with 
respect to the moneys that they provide the councils, and/or the grant programs that the 
Council can go for where we can begin to let people understand these things are high 
priority but aren’t currently being funded. 
 
Miguel Rolón:  We are also working on the draft for the, well, for the last several years 
we’ve had a list of priorities for research that are tied to the management plans.  We can 
pull something.  I will ask Graciela when we get back to get some of those priorities out, 
and then prepare the letter, and I will probably send you a draft to make sure that is along 
the lines of what you need. 
 
Mark Monaco:  That would be great.  I can’t really emphasize enough how that program 
is, is reinventing itself in a good way, and that is making sure that all of the need tools 
and toys and capabilities that NOAA have that they bring to bear on important things that 
you folks need, not just our own interests, and so the more we can tie our work directly 
with your needs, the higher probability of success of that work being funded, quite 
honestly. 
 
Jorge García:  Mark, I commented to Tim Batista before, and I’ve talked to you about 
this, but I would also like to say for the record that in fact we have been conducting a 
detailed biological survey of Abril La Sierra, and at some point even at Bajo de Sico, and 
that the products that you are making available is helping us a lot, is saving us a lot of 
time in the field, is helping us to decide on sampling areas, and we don’t have to lose 
time going into places that are not biologically fitted to our objective, so I want to let you 
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know that this product has really helped us a lot in our surveying of, particularly of Abril 
la Sierra.  So I encourage you to keep doing this kind of work.  Certainly it has made us 
much more efficient in the field, you know, in the research of these deep reef areas. 
 
Mark Monaco: I appreciate that, and we are more than happy to continue to do the work.  
We have a number of need toys and tools.  One of the recent things we bought was a 
pretty expensive digital drop camera.  Is not like a drop camera you just take over your 
boat and you lower it down. This thing has a high end GPS.  It gets you to within 
centimeter resolution of where you want to be.  We’ve used it a couple of times a year on 
our cruises, so that if there are cruises that you guys are on and we can get our folks to go 
with you to get some pictures of the bottom that are high quality digital stills geo-
referenced, these are types of things we can work out to keep that deep water and reef 
environment explored. 
 
Ana Román:  I have a question either for Miguel or Mark.  These areas that you are 
talking about Miguel, they include any areas adjacent to Culebra? You know, closer than 
Vieques.  Or for Mark, do you have any plans to do anything around Culebra in the 
future? 
 
Mark Monaco:  You know, talking to Edwin Hernández, he has given us some priority 
areas around Culebra. We would probably want to take a look at maybe the light artwork 
technology there because the shallower water areas working with the Foster they may be 
a little bit more challenging.  That area is pretty well set up for light artwork surveys, and 
again that would be something that we would just have to get on the docket and see if can 
get support to do it, but we are certainly interested in that.  We have some very nice and 
new imagery of Culebra from the satellites and we can derive some bathymetry from that, 
but not the stuff I am showing you here.  You want the high quality light artwork or 
sonar. 
 
Edward Schuster:  I’d like to state for the record that maybe a letter of support coming 
from the Council, or where ever it needs to be sent from, that this sort of survey be done 
in St. Croix, especially in our spawning aggregations.  Around St. Croix we have two 
important areas, especially the mutton snapper, to know if the habitat is healthy and in the 
Lang Bank for the red hind.  So whatever needs to be done from the Council, I 
recommend that a letter of support be sent to you guys so this sort of survey can be done 
around St. Croix. 
 
Mark Monaco:  Yes.  This certainly helps, and I guess I would encourage the Council to, 
you know, think about what you saw, I’ve heard several priorities today, maybe get some 
agreement, give us a shopping list in a ranked order of priority, and that would dictate I 
guess how… 
 
Tape 1(b) 
 
Graciela García-Moliner: … resolution bathymetry from 2003 for Lang Bank, except for 
one area where we had problems with the traps, and for the mutton snapper area.  The 



8 
 

Council has already been awarded the Coral Grant for 2008, to look at the spawning 
aggregation of the mutton snapper of St. Croix, and actually also to look at where the 
juveniles will be settling after the spawning takes place.  So that is on the works.  The 
Council research plans include the area of Vieques, that is why it is a high priority for us, 
especially El Seco, because it is one of the aggregations that have been monitored by the 
Fisheries Research Lab. since nineteen ninety something, so it has been a very long-term 
data base that is available for that group, but we don’t have anything on the bathymetry 
of the area, I mean, we have one video from 1992, that shows very high relieve life coral 
at the site, but we want to continue the MCD offer into Vieques to look at that shelf edge 
that appears to be a fairly healthy coral environment all along.  The Council has been 
active in all the meetings deciding what are the priorities in terms of the bathymetry and 
habitat work and fish distributions along with habitats that are needed for the area, but 
also we’ve been putting in the pipeline the areas beyond, what is defined as the fishable 
habitat, that is 100 fathoms in the essential fish habitat, because there is a lot of fishing in 
the EEZ for deeper water snappers, both north off St. Thomas and west of Puerto Rico, 
but that is beyond most of what we are able to do right now, because that would require a 
little bit of more specialized technology, specifically to look at, I mean, the bathymetry is 
one thing, but to look at what we have in those areas regarding specific habitat, corals, 
etc. 
 
Mark Monaco:  The Coral Program in the spring of this year will be holding a set of 
meetings or a meeting or two down here talking about management needs and priorities.  
I think with the help of the Council, if you could go ahead and get your ideas together 
based on the work that you saw, bathymetry, acoustic fish surveys, etc., you can get that 
idea and list together and come to that meeting with that, and I don’t know when it’s 
going to be, it’s going to be in the Spring, they are doing the Pacific one in November, 
probably in the Spring down here, and they are going to literally ask, ok, here is NOAA’s 
capabilities, what are we doing for you, what are your priorities that we are not 
necessarily heading, or whether are there some starts or are there some stops that need to 
be done.  So collectively you can think about that and try to get some of your priorities 
together.  And then, I guess the last final thing I’ll say, we just did two hundred dives 
around St. John, we did not see any lion fish.  There was a report over there, 
unconfirmed, but we had some pretty experienced fish counters out of two hundred dives 
for the last two weeks and we haven’t seen any, but if you see them, get them.  Thank 
you all. 
 
Eugenio Piñeiro:  Thank you Mark for your excellent presentation.  Next on the agenda 
we have Mark Millikin from the ACLs and AMs guidelines. 
 
Mark Millikin:  I would like to thank the CFMC for giving NOAA Fisheries the 
opportunity to talk about the ACL proposed guidelines and the other revisions to the 
National Standard 1 guidelines.  Probably everybody knows by now that the proposed 
rule was published on June 9th for the comment period ending on September 8th.  We 
have a notice publishing in the Federal Register tomorrow, which extends the comment 
period another two weeks until September 22nd.  We strongly encourage the Council to 
send comments on this rule into some extent maybe a little bit more detailed the better, as 
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far as giving us a better idea of what your concerns are about the rule.  Please keep that in 
mind.  We need your comments.  Of course we will have some time to talk about it after 
this brief overview today.  I am going to try to keep it to about 20 minutes or so.  Most of 
you have seen another version of this presentation last year, but I’ll go through it again 
and try to refresh your memory in certain things that might help with the discussion.  
(Presentation included under Attachment C.) 
 
Virdin Brown:  In doing ACLs you said, considering sectors for ACLs you had to cover 
for the complete area that you are managing or write an FMP for?  Is that correct? 
 
Mark Millikin: The way we are viewing it now in the proposed rule is you really start by 
being worried or concerned about the stock first, so you’d have an ACL for the whole 
stock, and then you could, if you have enough data you could go further and have sectors 
for areas or gear types or user groups, recreational versus commercial, but you start with 
an overall ACL for the stock first, because remember, the whole reason we have ACLs is 
to try to end overfish and/or prevent overfishing of the stock.  So start with the stock and 
then work backwards from there. 
 
Virdin Brown:  What would you consider to be enough data on the sector basis, 
geographically or by gear? 
 
Mark Millikin:  That is a tough one, and I don’t mean for this answer to sound flip at all, 
because it isn’t, but we used to get questions like, in headquarters when folks in the 
Region were working on the regulatory impact review and then say how much is enough 
for a regulatory impact review is kind of like to that, is a little tough to … and I think is 
going to be the case here that the scientists for a given action starting with the Center, and 
then with the any other scientific advisors, and then ultimately the SSC, won’t know until 
they’ve looked at the data, I think whether they feel there is enough there to brake it 
down into sectors for a region or sectors for a user group, or whether we’ve, we don’t 
have enough to base it, because if we don’t have enough data for say the user group to 
split it out, then there is the chance that you get a lawsuit because the a way of saying it 
was too arbitrary or capricious, maybe is the wording as far as the basis for the user group 
split out, so you have that problem. 
 
Graciela García-Moliner:  In terms of the data that we have available for the US 
Caribbean, most of the information that we have comes from the commercial fishermen, 
it is mostly catch reports landings, some TIP interview specimens that we’ve had since 
the 80s, and for the recreational sector the basic information comes from the MRFSS in 
Puerto Rico only from 2006, so basically only snapshots of the USVI recreational 
fisheries exist, so that basically gives you an ACL based on the commercial landings 
data. 
 
Mark Millikin:  I think you are saying your commercial landings data is stronger.  Is that 
what you mean?  Versus the recreational, so is that a problem, or is that an issue when 
you are dealing with sector ACLs are set? 
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Graciela García-Moliner:  Because if you set the ACL for the total, for the stock, and then 
you come to divide it rather than look at it differently, start with whatever information 
you have and then build up to the ACL, that is contrary to what you just said, but it would 
be more fair in terms of the data that you have available for the two sectors, the reality of 
the data available. 
 
Mark Millikin:  I think when you have that kind of situation you are often going to want 
to, in the beginning, have an ACT that is in a sense farther away from your ACL for the 
user group where you don’t have as good a data base right now so to speak.  You might 
have your ACT farther away from your ACL for the recreational group than you would 
for the commercial, even though obviously you want to get them as close together as you 
can for your user groups to be able to catch more fish any given fishing year.  Again, as 
your data gets better over time, and you’ve shown that you weren’t exceeding the ACL 
hardly at all, if at all, that your ACT and ACL come closer together.  There is also 
another proposed item in the rule that has to do with the running average, and I don’t 
know that maybe for the recreational user group in some of the fisheries, we’ve talked 
about this a little bit with recreational fishers or groups as a possible candidate, that you 
might deal with the AMs, the Accountability Measures differently in a sense with that 
user group.  So I think that is an option.  Do you think it is maybe in this case? 
 
Phil Steele:  I do. 
 
Marcos Hanke:  Following what you are just explaining, which is the difference on the 
AMs that can deal with the recreational?  A little more specific about that please. 
 
Mark Millikin:  I don’t remember specifically how it goes, but I think what we do with 
the running … in the recreational fisheries sometimes we have to look at it case by case 
to see if it fits the rule, for instance, but you would say that, you would decide as a 
council whether three or four or five years is for instance the baseline you want to work 
with, and you would average your catch over three years and compare it to your ACLs 
for three years, and if it is exceeded, that average catch exceeded your ACL, then an 
accountability measure kicks in.  It is just recognizing that the data is a lot less available 
compared to the commercial fishery, and it’s a lot less timely, but I think … for the 
proposed guidance… I’ll look through the rule and see if I can find it so you can look at 
that specific part of the rule.  
 
Tape 2(a) 
 
Mark Millikin: … complexes are difficult… have a lot of confidence in your 
management, but if that is the best you have in the beginning, so be it, and if the scientists 
feel like there is enough basis for them to be in the stock complex together maybe you 
would have one or two of those stocks.  I think this is what you are doing Joe, up in the 
South Atlantic, that one or two indicate stocks are also in a situation where … only if you 
catch the stock ACL for instance, but if you catch one or two of the individual ACLs that 
are indicator stocks that a closure could occur under more than one scenario, and I guess 
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this could be the same down here eventually.  And in the beginning you are managing 
under stock complexes right now anyway… 
 
Joe Kimmel:  We are using the stock complex idea down here as we speak.  It seems like 
if we did use sectors, equated the sectors to gear, that it would lead to a more 
conservative estimate of ACLs than if you did it on a population by population, just 
because of the uncertainty and the fact that the species are caught by many different 
gears.  I can see how you would wind up having more conservative ACL than if you did 
it in a different way.  I just want to make sure that the fishermen understand that they are 
trade … and if you do it one way you might have a larger ACL than if you did it another 
way, and they have to decide which one they would like to have. 
 
Mark Millikin:  I think that is generally true, that if you are going to lump these stocks 
together, and in a lot of cases that is going to be the best way to go anyway, because you 
have a lot of data poor within that group, the trade of is, I think that the scientists would 
generally say go a little more precautionary in your total lump, in your total number or 
your total ACL for that stock complex. 
 
Mike McLemore:  I just want to make a couple of points as this discussion goes on.  First 
of all, of course, the Council is not required to set sector level ACLs, but you may, and 
the point I want to make is that doing that does not sort of relieve you of the obligation to 
have an overall ACL for the overall stock, the overall fishery, that’s still, and that some 
of this sector ACL has to add up to what that overall one is for the fishery, that is actually 
explicit in the proposed rule.  The other thing I wanted to mention was that it sounds like 
there are questions about the data that you have to do sector based ACLs, and you are 
going to have to have a record to develop, to support whatever you end up doing.  It 
seems to me the more complicated it is, the harder is going to be to meet that deadline of 
2010 or 201, which ever applies here. So just keep that in mind as you go through this, 
we are going to have to do some record building to support this.  
 
Miguel Rolón: Precisely on the record, we will have in the agenda a thorough discussion 
on the ACLs and AMs as they apply to the US Caribbean, and we will have more 
opportunity to discuss this in depth.  This is the key meeting for the next ten to fifteen 
years, I believe, followed by the one in December and the one in March.  The sectors that 
most of the fishers and the scientists have been talking about lately are geographical 
sectors, and a specific example would be to have ACLs for St. Thomas/St. John, ACLs 
for St. Croix, and one or two for Puerto Rico, and usually with the numbers that you have 
in this area, that some of the parts will be bigger if you start from the bottoms up and then 
coming down, my explanation to that is if we have probably better information from a 
geographical sector than the other, then we can guess the other one.  The last time we did 
something like this with the SFA we used the numbers from Puerto Rico and applied to 
the USVI, and people were not very happy about it.  Now we have better data, but I 
believe that we can focus the fisheries under these guidelines following geographical 
sectors, and then we can divide even further in some areas if we develop the record right.  
An then when we add all those sectors, the law says that you have to have an ACL for the 
US Caribbean, and that is probably the way that we may end up working this.  I have 



12 
 

other questions; the list of public input, and you have on that says how ACLs will work 
with stocks shared with states.  This is probably one of the important topics in this area 
because our EEZ is a little thing strip surrounding Puerto Rico and the USVI, and if we 
don’t have a good understanding of the movement of the stocks species, species groups 
and the states have an interest on this, and just by looking at those two chairs it seems 
that they don’t have that much of an interest, at least not for today, maybe in the future, 
close to another election I believe.  This probably will jeopardize our capacity, our I 
mean the federal government, to manage the species to comply with the ACLs, the new 
guidelines and especially the AMs, a specific case is with the queen conch, we were able 
to have a queen conch management plan in place, we are talking that about at that time 
we set a size limit the scientist recommended that the animal be brought intact to the 
shoreline, Puerto Rico decided not to follow that and then the whole management 
measure went away the window, and then we had to go to more strict management 
measures and we closed the EEZ surrounding everything but the east end of St. Croix. So 
this is the future.  These are the things that are going to happen.  For most people the 
ACLs and AMs, I believe that the more we talk about this and the more we exchange 
information with the fishers people will really see how the pieces fall into place.  So 
anyway, the question is, do you think ACL, this area that how it will work with the state, 
how we’ll share, that will be part of the final regulation?  You will have something in a 
paragraph or two how should we interact? Or that will be an open question that will be 
dealt with some other time between the councils and the local governments and the 
federal government? 
 
Mark Millikin:  I think the proposed rule addresses that pretty much, that if you don’t 
have agreement on ACLs between you, the Council, and the states or territories then you 
still as a Council would want to set an overall ACL, and if possible look at average 
landings in the EEZ, if you have that data versus landings in the state/territories and then 
go with the federal sector ACL for that stock, and then if the federal sector ACL is 
projected to be reached or if you find out in this case maybe on a year later that it was 
reached or if the stocks overall ACL is shown to be reached later on realizing you don’t 
often have in season data then you would want to have an accountability measure kick in, 
is that, go along with I think what you are asking?  I mean, that is in the proposed rule list 
that it would be set up that way, and we know is not a perfect system, meaning the federal 
permit holders wouldn’t feel that kind of thing is fair, but we can’t seem to come up with 
any other option that is perfect either, and at least in this case the federal managers are 
doing the most they can to protect the stock under the Council. 
 
Eugenio Piñeiro:  At this point I would like also to hear to the point the opinion of David 
Olsen regarding this issue. 
 
David Olsen:  We’ve been having these discussions for a long time, and the focus is 
entirely on the resource issues, and you still have a National Standard that requires you in 
management plans to consider the impact on fishermen and fishing communities, and that 
dimension is totally absent from any of the discussions, and I think that NMFS needs to 
accept that they still have to, you know, there is more than National Standard 1 that we 
have to deal with.  And second, I think that discussion that we started on the issue of 
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fishery sectors by gear types is kind of the most accurate level of data that we have. Once 
you start subdividing that down in the case of the USVI, you are dealing with asking 
fishermen to estimate the species mix from the back of a truck when they don’t sell by 
species, I mean, they sell by pound, and they don’t really know, you know, what they 
really know in their landings were at the end of the day is when they count up their 
money, and everything else on the fishery form is an attempt, and I think, you know, I 
have this discussion with them all the time, I know this can’t possibly be accurate, they 
are trying to be reasonably accurate, but it is at best a big guess, and particularly you 
know, to try and take the approach that NOAA Fisheries has been doing to come down 
here and develop this just because it says on the data form that there is trigger fish and 
grunts and stuff like that, that to try and develop ACLs for each one of those groups is 
basically a fiction.  I really, I don’t think it’s, you may have numbers, but I don’t think 
they are real numbers. While the total numbers, I think in fact are accurate.  I think that 
one of the options available is the indicator species approach, and I think that you could 
take for, particularly the trap fishery that one of the groups is trigger fish that we manage 
for, well there is almost nothing but queen trigger fish in that group, I mean there is a 
little bit of … I can’t remember what the scientific name is, so you have a candidate for at 
least the St. Thomas trap fishery for an indicator species plus a sector for the trap fishery.  
The other two main sectors in St. Thomas are the seine net fishery and the line fishery, 
and those fisheries really target the same species, and I think the sector there, the 
yellowtail snapper is clearly a really key species in the USVI fishery and I think that it is 
not one that is very well known, there has not been a bunch of research on it or anything, 
and I think there is an obligation somewhere in there that we need to start looking at the 
biology and the reproductive cycles and everything.  The focus on, I just hate that little 
figure that you have that goes from red to green, you know, and you keep putting these 
lines further and further down, I mean, it is totally the focus in the ACL group of NOAA 
Fisheries to push those lines further down.  In fact, in the trap fishery, if you take the trap 
fishery from 1980, when it finally kind of seemed to reach a level that has been fairly 
constant, you know, we had proposed that the OFL for the trap fishery ought to be 440, 
that proposal was just dismissed in a very unpleasant manner, and then at the end of the 
ACL group, the OFL was 426 thousand pounds, that … 3% of our estimate, I want to go 
on record saying it.  But if you take the 426 thousand pounds, back through 1980 when 
the trap fishery seemed to reach its level, it has only exceeded that level I think six times, 
and three of those times were back in the 80s, and so given the 1 and 4 rule, only in the 
80s would you have exceeded the OFL as a standard, and that says to me that current 
fishing practices are effectively protecting the resource, and that to drive down allowable 
landings much below that is unduly and unnecessarily punishing the fishermen and the 
communities that depend on the seafood.  And I think the approach that is coming down 
to the ACL group is push it down for each one of these categories, each one of these 
buffers, and get it down for that one, and down for the next one, and down for the next 
one, and you start looking at a reduction, the reduction in the case of lobster for example 
could be a 50% reduction in landings, what totally changes every ones lives, and if you 
don’t need to push it down, as I don’t think you need to push it down in the case of the 
trap fishery, I think there ought to be a willingness to talk about this thing and to relate 
the fishery impacts and the performance of the fishery over time.  I mean, 1980 to 2008 
or 2006 data, I mean that is a long data set to see a fairly standard uniform level of 
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fisheries.  There is certainly going to be years when in 2006 we had just total calm 
weather and people fished really a lot.  We were doing a study then where we wanted to 
get 1,200 samples and it just ran to 1,800 samples before, you know, we couldn’t shut it 
down fast enough.  And I think at the discussion, there was no openness at the ACL 
group meeting to look in at sectoral OFLs.  There was no discussion at all of the 
possibility of using indicator species, and I think that needs to be done, and I think that 
needs to come from the Council as a direction to the ACL group.  You basically handed 
off the whole ACL thing saying bring us something, but I think you need to give 
direction to the process and say that we want you to explore these possibilities, otherwise 
we ended up at the ACL group with just basically a statistical argument where we were 
consistently driving down each one of the limit target on the basis of the statistic, well the 
under run statistics have no impact at all on the question of overfishing, you know, the 
lower half of that normal curve is irrelevant to overfishing, you’ll only deal with the 
upper half of that curve, and in the case of some of these fisheries that is not very 
frequent.  So I think that as regard, I was trying when I was at Fish and Wildlife, before 
my patience ran out, to move into the mode of more or less real time … so that you could 
… seasonal adjustments, you know, we got to the point where we were looking at the 
conch fishery where we discovered that the quotas that we wanted to target were being 
achieved in the first month and a half, and I was looking at taking individual fishermen’s 
performances in the year prior and using those to project what the landings were in a way 
to say, well, I think that on December 15th we are going to hit the quota.  And I think that 
the requirement for fishermen to submit the reports on a monthly basis, which I think is 
clearly in the works in the USVI, and they currently have an excellent database guy, and 
that is not depending on him, there are plenty of database people out on the market place, 
and some direction coming from the Council to the territorial agencies, I think we 
shouldn’t abandon the idea of moving more into real time and not looking at year to year 
lags.  I think it is not really a matter of even much more money.  It is really a matter of 
specifying what’s to go on, you know, there are people in the Territory and in the 
Commonwealth that are inputting data, and I get the feeling from listening to what is said 
about Puerto Rico that they are getting the data in on a pretty regular basis, and projecting 
based on prior year’s performance, and that can give you the potential for talking about 
how you are proceeding toward these OFLs.  I really believe these things are possible.  I 
worked for the Lummy Indian tribe in Washington State one year, and I went out on a 
salmon boat with them, an throughout the day the captains were calling in every single 
net set, which was being funneled through the Northwest Indian Fish Commission, and 
by the end of the day they basically knew what the landings were, and that night we got a 
call at about 10:30 at night saying, you can fish for three more hours tomorrow.  And to 
me it has always seemed that you could do that, has always led me to believe that we just 
need to figure out how to do that here.  …I think it’s a mechanical thing, that Puerto Rico 
has really significant technical resources and the USVI just kind of needs to have some 
specific funding for some specific direction almost within its current funding to where it 
could do that, and you could move out of this, you know, we are always down here 
making excuses, you know, our data are not good, we don’t have this, there is a time lag, 
you know, but in fact in Puerto Rico the data program is really pretty sophisticated and 
the USVI is getting to the point where the fishermen are going to be required to submit 
their records on a monthly basis, and it can move really quickly into another level of 
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performance, and I just think that we can do all of these things, and I think it is very 
important that in the course of setting ACLs that you start showing some concern for the 
human impacts.  I mean, this is a national standard requirement.  It cannot simply be 
ignored because the Magnuson Act was reauthorized.  And I think there’s other data sets 
that talk about resource status and I’ve never heard anyone willing to discuss this.  I 
mean, there have been recent studies that have sizes frequency distributions of species 
like the yellowtail that show that really the yellowtail is in pretty good shape.  You know, 
we’ve done recent studies on spiny lobster that show almost exactly the same size 
frequency distributions as in 1971 studies.  I mean, they’re also indicators of resource 
status.  You know, it’s not simply a matter of landings, and I think that data need to be 
included in the discussions. 
 
Miguel Rolón: I almost agree with everything that you said, and I believe that this is the 
time Mr. Chairman that we should talk about the schedule that we have.  At the AP level 
I told the enormous group that attended the AP, the four of them, that one duty the 
Council has is to develop the record at all levels, especially now, you know, that is what 
Mike is always telling us, but also we have to be mindful of the legal requirements that 
we have that we cannot, whatever opinion we have the legal requirements are there and 
they will be there until they are changed.  But this is a good time Mr. Chairman, perhaps 
if we put together a little group that will address what you are saying of the USVI, the 
data, etc., and do that before the December meeting, we can look at all this, and certainly 
your participation will be key to outline this and put together a good statement of the 
needs that we have and how we can achieve those.  The schedule I am referring to is that 
ACLs and AMs is a very complicated issue, as you see, and especially in areas where we 
don’t have data, and the schedule that we have that we discussed at a conference call with 
the Regional Administrator, Dr. Roy Crabtree and Joe and others is that we will have a 
meeting of the SEDAR Group in January and another meeting, several days, ACLG and 
the SSC together, and that will happen in February. The reason for that schedule is that 
we need time for the Center and the Regional Office and Graciela to go over the data that 
we need to use for setting these numbers, but I believe that if we have a meeting before 
December and address all this, we can enhance the opportunities of the SEDAR and the 
other groups to talk about the things that we need to talk about the data.  The socio-
economic component is still the OY, I mean, OY is the optimum yield and people keep 
forgetting about it, and what David is saying that the further you talk about this you push 
it, you know, if we are going to please everybody we need chunk of the ACL for seagrass 
beds, for parrot fish, for little black fishes, whatever, and at the end you have a big huge 
gap between the ABC overfishing limits and then the annual catch target, and that is 
probably the kind of things that this group should be addressing.  And the other part, I 
believe Mr. Chairman, that the group can start discussing is the actual sector division.  If 
we are going to pursue different sectors for this fishery under the ACLG, and we believe 
that we can have a sector called St. Thomas/St. John/St. Croix, and whatever number of 
sectors we need for Puerto Rico, this group can look at it, and then within those sectors 
we have the gear sector, for example, the trap fishery is almost a unit, you know where 
they are, we can manage it, we can also combine it with index species, and I believe Mr. 
Chairman, probably not now, but before we leave this meeting we can set aside some 
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time so we can have this committee appointed and look at this information that we need 
to have and come to the December meeting with an actual solid proposal. 
 
David Olsen:  One of the things you are talking about is what portion of the fishery is in 
federal waters or in territorial waters, and we just recently completed a bycatch study in 
which the fishermen all listed the depths they were fishing at, and there were 768 trap 
trips, and I took that depth range and selected it on our roster map, and then clipped it 
with the inside and outside, and for some reason my old brain has forgotten how to 
calculate areas of these things and I asked Jason, who’s forgotten to do it at all, so I don’t 
know which is the worst… but it looked to me like it was about 60/40 territorial versus 
EEZ, but I mean, that’s a simple GIS function that we are going to do, and so we know in 
the St. Thomas/St. John shelf pretty exactly which is which, and the … were, I mean it’s 
real clear on the map that there is a big swap of the depths that these guys fish the traps, 
and it is easy to clip it out for inside and outside the EEZ.  I mean, there is a lot of data 
that is available for us to go beyond this helplessness that we always are saying.  And I 
think we’ve let, you know, those nasty NOAA Fisheries guys come down and try and … 
through.  You know I went to this state directors meeting in San Diego and listened to the 
talk, and it was clear this was a runaway train.  I mean, NOAA Fisheries has been given 
two years to do this thing for every fishery in the US, and haven’t been given any more 
money or staff, and it was clear it… their head down and charge full speed ahead, well, I 
recognize that from your point of view.  I mean, it’s a huge task and you haven’t been 
given extra resources to accomplish it, but then we are at the other end of that, and what 
we are getting is we are standing in front of a runaway train, and it is not working for us 
down here.  We need to enter into more dialogue, and we need to consider some of these 
other things.  We need not to have Andy sitting there calculating confidence limits and 
driving these things down when it means that Julian is going to have to take an extra job 
in order to support his family and stuff like that.  I mean, you have to consider the, what 
is it the 8? The National Standard, I don’t remember, you guys know this stuff.  But you 
have to consider that.  It is still a National Standard, they didn’t do away with that. 
 
Mike McLemore:  I am certainly sensitive to the concerns that you are expressing, and I 
want you to know that NOAA Fisheries is too, speaking as their attorney, and I can 
understand how you may have the impression that is a runaway train because we do have 
to do this, we don’t have a choice, Congress has set a deadline by which we have to do it.  
But we can’t just do it blindly without a record to support it or we might as well not do it, 
it’ll be turned over in court.  You are right, the Act does say in this National Standard 8, 
that we have to take into account the needs of fishing communities and just to do what we 
can to sustain those communities, but that is also subject to and consistent with the 
conservation requirements of the Act, and we are so early in the process of doing this, is 
not just yet time to sort of, I mean, we have to build those in, that has to be part of the 
process, but I just can not speak up and say we are not just blindly doing this, we have to 
build a record to support it and meet all of the legal requirements, and while I have the 
microphone, if I may, you know, I am hearing a lot of good ideas about how to do this, 
from a NEPA perspective and National Environmental Policy Act, you have to consider 
different alternatives in your decision making in building this process.  So this isn’t 
something that is going to happen overnight, and if the record building that is done and 
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the science is developed and the input and the record shows that levels need to be pushed 
down, that may be the obvious decision, that may be where it needs to go, but it may not 
show that.  I don’t think we know yet what is going to show.  And so I just want to say, I 
don’t think people are necessarily making the assumptions and presumptions that seem to 
be the perception here, because it seems to me, I don’t even think you even done a notice 
of intent to scope yet, have you?  You are very early in this process, so there is going to 
be ample opportunity for that, and this kind of input is exactly what we need to sort of 
develop and get there. 
 
Miguel Rolón:  Something that I would encourage everybody sitting around this room is 
that the comment period ends on September 22nd, so you still have time to write your 
comments to the NMFS regarding these guidelines, and that is what I mentioned before, 
because Congress gave all of us this mandate, but they didn’t tell us how to do it, and this 
is part of what we need to do.  Mr. Chairman, in concrete, because we need to go into 
these other discussion and probably expand the record further, do you guys think is a 
good idea to have a committee between here and December so we can have David, 
fishers from St. Thomas, St. John, St. Croix?  If I were to decide on this I would have a 
committee for the USVI and another one for Puerto Rico.  The fact that Puerto Rico is 
kind of silent and quiet doesn’t mean that they are not really interested, they might when 
we tell them they cannot fish anymore with traps, or that we need to close the deepwater 
fishing for snappers because is overfished.  The last time I said that my chairman told me 
that nosy people die away from home.  So anyway, Mr. Chairman, I believe that we need 
to further develop the record and that we need this information.  The other part is that the 
Council has a role of encouraging by recommending the local states sometimes what is 
needed to be done regarding FMPs, and if we need to recommend to the local states the 
way that you collect the information has to be modified somehow so it can be responsive 
to the new mandate; we need to monitor the fishery, we need to probably require a better 
reporting system and what have you, that could be part also of the objective of this 
committee.  Also my advice is to keep it small, with people who can work and then we 
can report back to the Council in December.  By December also we will have a report 
from Graciela and Tom Gedansky.  I’ll be sending Graciela to the SEFSC, and the idea is 
to look at what we need, what we have, where are we in terms of the data.  We also 
intend to hire a graduate student to work with Dr. Berkson, and look at cleaning up the 
information that we have and make sure that during the process we have all the data 
needs covered, and also that we can identify the gaps, because we are talking about 
dividing sectors within the islands, and wait until we start dividing sectors between 
recreational and commercial, because if we are going to manage for an overall ACL, the 
recreational sector catches more than they are supposed to, we need to do some AMs to 
them, and in theory, you know, we would need to shot down the recreational fishery, and 
if we shot down the commercial fishery, especially the small scale fishery people say, ah 
we can do it, but when you touch recreational fishers they have more lawyers than 
lawyers are in hell, and this is something that we need to really be mindful about it.  
Anyway Mr. Chairman, can we at least move before lunch with this committee? 
 
David Olsen:  I just like to ask a final question.  Another justification for looking at these 
geographic sectors is that the Puerto Rican data set and the data problems that Puerto 
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Rico has with its data are completely different than the problems that we have with the 
St. Thomas data, which in turn are different from the St. Croix data, even though we have 
he same data collection system.  Another thing that you said something and I had never 
heard it before, was the possibility of sub sectoring Puerto Rico, which to me, I mean this 
area to the west here is got to be different than the area to the east.  Is that something that 
is being discussed by the Puerto Ricans? 
 
Miguel Rolón:  It has been discussed lightly by the fishers, but not by the local 
government yet.  The way they collect the data, they have four coast divisions, and then 
they have Puerto Rico Vieques and Puerto Rico Culebra, and that is something that you 
know, we need to look at the data and what we have.  I am sure that the west coast is 
totally different from the rest of the island, and maybe we need to look at that possibility. 
 
Joe Kimmel:  Actually Mike McLemore covered most of my comments.  I agree that 
there’s been a lot of good ideas thrown out, and we are early in the process and we need 
to consider all the ideas before we make a decision, and I think what the St. Thomas 
fishermen and David and the guys have seen is us trying to push this train, is simply 
efforts by the scientists … with this idea too, and they are just trying to come up with a 
mechanism for developing these various parameters that we are required to do, and I 
think is just a matter of interpretation of what is happening there, I don’t think there is 
any intent by NMFS to push this on anybody, is simply that is something that we have to 
get done and they are trying to figure out how to do it.  When Miguel was talking he was 
talking about forming this additional group, and I just wanted to remind the Council that 
in a previous meeting, maybe a couple of meetings ago, the SSC has kind of set out a 
road map for how to develop ACLs, and by doing that one of the things that they 
suggested to the Council, and the Council voted in favor of, was forming a couple of 
groups; one, a technical monitoring and compliance group, which was sort of the data 
group and they were supposed to inspect all the data, and weed out the stuff that wasn’t 
usable and keep and gather the most important information, and that was done, and they 
passed that information to the other group that the SSC recommended to be formed, and 
that was the ACLG, or the ACL Working Group Plan Development team, or whatever it 
was called. So I kind of think that we already have the groups, Miguel, that you are 
recommending, and rather than forming another group I kind of think the ACLG group is 
going to be the one that has to sit down and figure all this out anyway, they are going to 
have to understand it.  We are going to have to do it in a way that not only the SSC from 
the Council is in favor or and gives us the blessing for, but the SEFSC is going to have to 
certify whatever the Council puts together in terms of an ACL amendment, and so there’s 
a couple of very key groups; the SSC, and the SEFSC, that is going to have to deem this 
particular amendment that we are going to put together appropriately before it can be 
passed. 
 
Miguel Rolón:  Probably I didn’t explain it very well, but I am not talking about another 
group as such, but is a working ad hoc committee, a one shot deal just to look at what 
David is bringing to the attention of the table here, and is particularly for the USVI.  I 
believe that we need to give some guidance to the USVI specifically so they can collect 
the data with the assistance of the fishers with some better understanding of what is 
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needed to be done, and that is the ad hoc committee that I was referring to, but you are 
right, we don’t need any more committees, and the key one will be, the meeting will be, 
the February meeting with the ACLG and the SSC, but I believe that we need to go down 
and have workshop with the fishers of St. Thomas/St. John and the fishers of St. Croix to 
explain to them this a little bit better.  Usually we have one or two showing up here, and 
when Julian for example goes back to talk to the people they blame him for all the little 
percentages, you know, 30% and all that, because there is a misunderstanding of what is 
going on, and fishermen do not report, and then they do not understand that by not 
reporting they are really pushing down those lines to the deeper end of the spectrum, and 
it is hurting them a lot.  So, at the ACL group for example, Gerson was calling his own 
people telling them, my good friends, we are not reporting the way you are supposed to 
do, and now people are beginning to realize this, and we cannot hide from what we need 
to do, and for the record, the first one who called this a train was Bill Hogarth, in a far 
away speech in Washington, and he said he was lucky because he was not going to be in 
2010.  Anyway, this is what I am proposing, a small ad hoc committee that will look at 
this, because I believe, you know, honestly without integrating the fishers and the local 
governments this is not going to fly.  You are going to have at the end a closure, like a 
halo around in the EEZ, and then everybody else plays with the fishers within that halo, 
and that is not what Congress intended for this law.  I would like to have for the record a 
group proposal with David, the local government, and the Division Chief is about the 
come back, I believe that she will be here in the Fall, and she is not a new comer, she is 
just coming back, so she knows the Council and the way that we operate, and I believe 
that this is a good time for discussing this.  The fishers of St. Thomas/St. John are looking 
also at the possibility of a voluntary trap limit system, so is a good opportunity to discuss 
with them what they mean by that, and how we can use the numbers that they can provide 
for filling the blanks here with the ACLs and AMs. 
 
Marcos Hanke:  As a Council member I want to add to the point that I am very concern 
that the Puerto Rican Government and the USVI Government are not here, because for 
everything that we discuss is clear for me that if we don’t work together with the state 
governments the fishing community is going to suffer from bigger limits and adverse 
effect to us, and I want to state that I am really concerned of not having them at the 
meeting, and I would like for this not to happen again, because we are like hand tied right 
now without knowing what they want to or in which way they are willing to work with us 
to put this thing together and like this Council has been working lately for the years that I 
have been on the Council trying to put the things together for law enforcement purpose to 
be easier to do it and for the things to be doable without their presence I think is not fair 
for the fishing community. 
 
Edward Schuster:  For the record, when the years that were determined to set these ACLs 
there was, you know, your presentation was informative and David Olsen mentioned 
some very important points, but just to add to something that he did not mention, or 
nobody else in fact, is that those ACLs take into consideration, especially for the USVI, 
that we are a market driven fishery, and this is something that you have to look at 
specifically, because the drop in those ACLs might determine what happens, like he 
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mentioned the weather, hurricanes, are different things that make a factor in these ACLs.  
So just remember that we are a market driven fishery. 
 
Barbara Kojis:  Just a couple of comments. The SSC looked at the possibility of having 
ACLs determined by gear sector and indicated that should be considered.  It seems very 
practical on St. Thomas/St. John, anyway, and I just have a question with respect to some 
of the data that was also presented at the meeting.  David Olsen presented a graph of trap 
holes versus catch, showing catch to have stabilized at something over four hundred 
thousand pounds, he mentioned the actual figure, in the trap fishery.  However, since the 
catch level stabilized some years ago, the number of trap holes has increased over time, 
and the catch per unit effort has declined.  How would you see this affecting ACL and 
ACT, and fisheries management using these mechanisms?  Because, first, you know, that 
effort increase is detrimental to fishers, especially with fuel prices like they are, I know 
that the fishermen over on St. Thomas/St. John have talked about reducing the number of 
traps, you know, so they could catch more per trap, you know, how would you see this 
working with ACTs and ACLs? 
 
Mark Millikin:  Well, I’d rather the SSC group, in November, answer that at the Hawaii 
meeting, but if the catch per unit effort has gone down dramatically, for instance, am I 
not right that is usually an indication that things aren’t going too well if you are using, if 
you are catching the same amount of catch roughly each year, but the catch per unit effort 
is going down, well no, that just means you are using more gear, so again, I am really … 
in dangerous territory to try to give you an answer on that.  I think you would have to 
look it up, all the data before you, you know, before you start … in on what does that say 
about the stock abundance then versus now, and how would that in turn … 
 
Tape 2(b) 
 
Mark Millikin:  …just for the time being, while the stock is overfished you do have to be 
careful about preventing overfishing and also rebuilding the stock, and that does normally 
mean that your catch target is going to be lower for a short time until that stock is rebuilt.  
So is just reality the way I think managers and scientists see it that you have to deal with 
both of those issues and tangle them together and you couldn’t ignore one or the other, 
but I think that other question might be better answered by the SSC group over in Hawaii 
than by me. 
 
David Olsen: We calculated the sustainable levels with the Shaefer model, which 
Berkson felt that the conditions of equilibrium in that didn’t apply and that it was 
ridiculous for us to do.  I think normally in that kind of situation you would see the signs 
of overfishing as a result of that, but when you look at the sizes frequency distributions 
and things of the various species within the fishery you are not seeing those impacts, and 
that is what I was talking about, is that these other sorts of information need to be 
included.  It is possible to over interpret these things, as I was saying is possible to over 
interpret the catch data. 
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Congresswoman Donna Christiansen:  Thank you Virdin.  I am not making a formal 
statement or presentation, but I want to thank Mr. Rolón and Piñeiro, and of course my 
representative here for the opportunity to just be here and to listen and to be able to 
support our fishing community here in the Territory.  I heard in Mr. Millikin’s 
presentation words like flexibility and balance, and taking into consideration the impact 
on the fishing community, which were very welcome words.  I am going to miss Eddie 
Schuster’s presentation, but I’ve had a chance to look through it and I support a lot of the 
points he is going to make about the separation of St. Croix from St. Thomas as you look 
at the catch limits and targets and biologic catch levels that are going to be set.  I think 
having some kind of a process before the December meeting sounds like a good idea, 
because we really need to be better prepared in each of the sectors for that meeting.  
Some of the things that I know that will come up that need to be taken into consideration, 
as Ed said we have a market driven fishery.  The fish that are eaten in St. Thomas are 
totally different from the fish that are preferred in St. Croix, and I am sure Puerto Rico is 
different as well.  Mr. Daley was reminding me that regulations have had an impact that 
we haven’t been able to assess as yet, and Eddie will make some points about some of 
those that went into effect in 2005.  We’ve just had the ban on gillnets here, which has 
make a major impact on any overfishing that might have taken place in the past.  I think 
the good news, the bad news is that we have to deal with what Congress has passed and I 
am not taking responsibility for it.  Don’t blame me, but that is the bad news.  But the 
good news is that it sounds as though that there is opportunity for all of us who are 
impacted to shape the process going forward, and therefore, also shape the outcome.  So I 
would really advise all of us, whether Puerto Rico or the USVI, to take advantage of this 
opportunity, and I would look forward to working with my fishing community as they do 
that. 
 
Eugenio Piñeiro:  The next presentation is the SSC report by Barbara Kojis. 
 
Barbara Kojis:  Good afternoon.  What I am going to be reporting on is the Scientific an 
Statistical Committee meeting that was held on July 24th, in San Juan, and what I am 
primarily going to be giving you information about is the recommendations that arose 
from the recommendations that we received from the, you know, the SSC’s response to 
the recommendations received from the ACLG, the Annual Catch Limit group, and the 
TMCT, which is the Technical Monitoring and Compliance Team.  One of the first 
recommendations we received was that, or discussed was the recommendation to utilize 
commercial landings data by island, so that the commercial landings data would be 
separated into data from Puerto Rico, St. Croix, and St. Thomas, for queen conch for the 
years 1994-2002, and only for St. Croix and Puerto Rico, and the reason it was only for 
St. Croix and Puerto Rico is that the data from St. Thomas, the amount of catch in St. 
Thomas is very low, maybe two or three thousand pounds per year, is not a big fishery 
over there, so to determine MSY from that would be very difficult and not accurate, I 
guess is more appropriate, and the recommendation was to also utilize commercial 
landings from the 1994 to 2006 period for snapper unit 1, grouper unit 4 and parrot 
fishes. Snapper unit 1, are the deep water snappers, such as the silk snapper, which is the 
dominant species reported in Puerto Rico, and some of the grouper species, the red 
grouper and the yellowfin grouper and yellow edge grouper, and a couple of other 
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groupers as well, in the grouper unit 4.  The SSC recommendation was to accept utilizing 
commercial landings data by island with years as indicated above.  So the SSC accepted 
the recommendation from those two other working groups.  The SSC also recommended 
setting ACLs, the ACL equal to 0 for Nassau grouper, and this was passed by consensus 
of the group.  Recommendation of the two working groups was to partition St. 
Thomas/St. John and St. Croix snapper and grouper landings, that should be done using 
islands specific TIP weigh data, and we questioned as of year.  The SSC recommendation 
was to have the SEFSC explore partitioning St. Thomas and St. John and St. Croix 
landings using islands specific TIP weigh data and the appropriate years to be included.  
So in essence SEFSC should be looking at this, and this was also passed by consensus.  
With respect to queen conch, the recommendation was to determine if the MSY value in 
the original queen conch FMP is still valid, based on the bets available science.  This will 
allow for development of a fishery in St. Thomas, and the SSC recommendation was to 
not accept the MSY estimate in the conch FMP and request additional analysis for MSY 
off St. Thomas, so they recommended that there should be additional analysis of the 
queen conch off St. Thomas for the reason I mentioned previously that the catch of, using 
the landings data really probably doesn’t reflect the MSY over in St. Thomas because the 
landings are so low.  The SSC also recommended that the additional data that should be 
included in the analysis, those data include review of the survey reports by USVI Fish 
and Wildlife and SEAMAP, look at response of the population after the fishery reopened 
in early 1990s in St. Thomas, there was a five year closed period, depth distribution of 
queen conch off St. Thomas/St. John should be looked at.  The EEZ is closed to fishing 
right now for queen conch, are there substantial populations of reproductive adults, 
populations of queen conch in deep waters?  Look at the extent of viable fishing grounds, 
to look at surveys of queen conch that were done by Mark Monaco when he was doing 
his transects.  Look at DPNR environmental impact documents produced by Bio Impact, 
Amy Dempsey and Vicente and Associates, so look at all those data as well.  Another 
question, I guess, by the two working groups is the landings data by island appropriate 
for determining MSY for parrot fishes.  The SSC recommended, first they set the 
overfishing limit for St. Thomas/St. John and Puerto Rico, look at trends in size for St. 
Croix to assist the validity of landings data for calculating MSY.  The reason we are 
looking at further analysis of the St. Croix landings data was because it was felt on St. 
Croix that overfishing was occurring because of the net and SCUBA gear being used, 
overfishing of parrot fish, and the idea was to look and see actually what was happening 
based on size of parrotfish evaluations, at least that is one of the mechanisms that could 
be used, also the difficulty of using landings data on St. Croix where you banned the 
primary gear.  For catching parrotfish it may be better to decrease the MSY for parrotfish, 
if there is any evidence that the parrotfish have been overfished.  SSC recommendation 
number 2 is that the allowable biological catch ABC for midnight blue and rainbow 
parrotfish be set at 0, and create two parrotfish units because of dramatically different life 
histories of those three species; the midnight blue and rainbow, compared to other 
parrotfish, and this was passed by consensus, and I’ve got examples of these parrotfish 
that we are talking about here which are very large parrotfish.  (The complete 
presentation with SSC recommendations is included under Attachment D.) 
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Miguel Rolón:  Eddie, before you start.  We didn’t have a quorum at the AP, but we did 
manage to discuss every item that was asked to the AP for discussion, so what you are 
going to hear today is the consensus of the people who were there.  We had Ed Schuster, 
the Chairman of the AP, Julian Magras, Gerson Martínez, Mr. Reyes from Puerto Rico 
and the staff.  Actually Geño also was there as an observer, and the AP, we asked to bring 
to your attention some recommendations they have regarding the technicalities of the 
SFA, ACL/AM, etc., but also we asked them about the procedure that we used for the 
AP, so what Eddie is going to present to you now is everything, but then we will dedicate 
the discussion to those areas in the AP consensus recommendations that deal with the 
ACL/AMs, and then at the Administrative Committee meeting this afternoon the Council 
will address the others the way that we manage to work with the AP.  
 
Edward Schuster:  Good afternoon, Edward Schuster, AP Chair.  This meeting was held 
on August 6th, and is just a consensus of who was there.  (Recommendations included 
under Attachment E.) 
 
Miguel Rolón:  What I suggest Mr. Chairman, as we go, perhaps one by one, especially 
those recommendations that you can dispose of at this meeting, or adopt, there are many 
that will have to wait until the February meeting, where we have the ACLG and the SSC 
meeting jointly.  Perhaps, we’ll also need to have the AP there, so everybody will have an 
opportunity to see what we have.  The last recommendation from the AP is what I am 
trying to see if we can have an ad hoc group that will look at the USVI way in which they 
collect the information, and with the assistance of David Olsen, some of the fishers and 
participation from the St. Croix fishermen, we can come up with some mechanism to 
restructure the way that we collect the data so that it will be more responsive to the ACL.  
So this will be charter or the mission of that ad hoc one-shot group, and if this happens 
before the December meeting then we will be able to give you a written statement as to 
what is needed to be done.  Mr. Chairman, I don’t know how you want to discuss this, but 
perhaps we can go back to Barbara’s first recommendations, and then see if we can adopt 
those recommendations.  The one about the formula is probably something that you 
should discuss, develop the record, and decide whether you want to adopt that one or not, 
because that is what will trigger several actions and will guide your discussion.  This 
looks innocent, but it is a major difference in approach, and this one with the next one, 
those two we need to discuss that and see what is the reaction of the Council, whether this 
could be adopted or not.  Under the NEPA guidelines this will be a recommendation for 
one of the alternatives.  And we would have to have what we have now, this one, and 
whatever other alternative we can come up with.  So the point is that you are not going to 
set this in concrete, but you need to start developing the record, where you want to go 
with these recommendations from the SSC, and then we will discuss the others, and some 
of them regarding the parrotfish specifically, you have two recommendations, one from 
the SSC and another one from the AP, and for discussion we need to hear from the 
Council what is you pleasure, how do we want to pursue this, which direction you want 
to give the staff to work with these recommendations. 
 
David Olsen:  I’d like to observe a couple of things; one, as regards to parrotfish, there 
was a process set up for the development of ACLs.  The Technical Monitoring Group 
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was going to look at the data and basically assess the data, and I may be old and forgetful, 
but I don’t remember anything about these species being discussed in the ACL group.  So 
they come from completely left field as relevant to process. Second, as regards as… 
 
Miguel Rolón:  Wait, before you continue.  Number one, the SSC is the one who came up 
with the parrotfish.  Number two, the staff doesn’t have anything to do with the decisions 
that the SSC makes.  And third, the reason why the parrotfish is there is because the SSC 
has the responsibility to come up with whatever they need to incorporate in the decision 
making process, and when Mark Millikin was talking about this you were talking about 
ecological components, and this could be construed as an ecological component because 
the rationale from the SSC is that they wanted to protect the stupid fish that mow the law 
on the coral reef, so you have less protection on the … reef.   
 
David Olsen:  It still wasn’t discussed at the ACL group, and it’s come from outside the 
process that you set up.  Second, these formulas for changing the approach to setting the 
bounds for these things are a perfect example of what I was talking about.  You are not, 
these are binding things which would have really far reaching consequences in terms of 
what the allowable catch limits are.  There is no consideration in any of these of fisheries 
impacts, and once, you know, these are things that once they find their way into the 
system are going to be very hard to derail, and I think that they warrant really a lot of 
discussion and not only discussion based on these formulas, I mean, look at this, what do 
these numbers mean to you?  I mean, you don’t know them in terms of their impacts on 
the ACLs, targets, and all these things.  That information, you shouldn’t be asking for a 
decision until you have been presented with what they mean in terms of the amount of 
fish that fishermen can catch, and I’ll never forget the SFA, where we voted some 
formulation really because we were tired, and it had been a two hard day meeting, and we 
just agreed to something and passed it on through.  Well, I know Roy and probably you 
Joe, you now, we were at that meeting and there was this kind of thing like lets get this 
while we are at it, you know, it’s late, and is the second day of the meeting and everyone 
wants to get on a plane and go home, and so lets get this thing through, and I think that 
these are high impact decisions, these two decisions, and they warrant having much more 
information presented to the Council than what you can come up with.  I, for one, have 
no idea what those means. 
 
Miguel Rolón:  Well, the decision is to take these as an alternative for the process, and is 
not to adopt it, because I agree with you, I don’t know what that means.  Actually at the 
AP we went with the numbers.  Now, let’s follow the process.  The Council needs to 
decide what we are going to do or you guys are going to do with the recommendations 
from the SSC, and so you will follow the process, and as I said before, under the NEPA 
guidance this could be construed as one of the alternatives, is not the alternative.  And for 
that you have to have a whole discussion.  We need to put in the context of the reality of 
the USVI and Puerto Rico what this means, and this is in the heads of a couple of 
scientists who know about stock assessment.  I for one do not know what it means. But 
this is part of the process.  We need to incorporate all that.  In the case of the AP, we had 
the benefit that Graciela put together the tables, and with Julian and Gerson we went with 
the numbers, what is ACL, what is ABC, all that.  We need to do that more.  And I 
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believe that the key will be that once we have the December meeting, the SEDAR 
meeting and the ACLG/SSC groups, and I believe that the AP should be there too.  Then 
we will have a meeting in March.  We will have ample time to get all this into the 
discussion. 
 
David Olsen: I think an appropriate decision would be for the Council to say that these 
ought to be examined, these alternatives, and ask for a presentation at the December 
meeting of more detailed of what the impacts of these would be on existing fishing levels.  
I have to admit I too am guilty of this, you know, let me just get on a plane and go home, 
you know, on the second day of the meeting, and at the ACL meeting I understood 
statistically what Andy was talking about, you know, about the confidence limits, some 
fixed amount of that, and Julian said I don’t want that, I want to see what that means in 
terms of fish, and he forced him to do that, and it was a lot of fish.  And I think it is really 
easy to say, I mean, I am old but my degree is in populations dynamics and statistics, and 
it didn’t occur to me what this 25% of that confidence limit, and 75%, until Julian forced 
them to look at it in terms of fish, and as I’ve said, I think that in some of these 
performance of the fishery over time needs to be incorporated into this old discussion. 
And I see a risk of getting too far down the line in accepting things.  I agree that this is an 
alternative that ought to be discussed and ought to be examined.  You know the percent 
of the confidence limit thing.  I mean, that is an approach, but as I said, it doesn’t make 
any difference how many times the landings under run the overfishing limit.  It is 
irrelevant for the purpose…. 
 
Tape 3(a) 
 
Mike McLemore:  I just want to make it clear to everybody what the Council is being 
asked to do here, and it is not to change to that formula, is to consider whether to do it.  
That is exactly what Mr. Olsen wants to do.  And the process of doing that, as we know, 
involves identifying alternatives to evaluate comparatively as required by NEPA.  So you 
can’t look at the impacts of alternatives without knowing what the alternatives are, and 
the question is, is this an alternative we should consider?  And I just want to say as well, I 
wasn’t at the ACL meeting. But I was at all those SFA amendment meetings, and my 
memory is vastly different.  It was a very deliberate, careful, thoughtful process, we built 
the best record we could, and I think we did a great job. 
 
Marcos Hanke:  Good afternoon everybody.  About the issue about the formula, I think 
we need to evaluate, in my perception as a Council member, on the new formula 
presented there are many more elements that consider the dynamic on the fishery, on the 
second formula presented, and I think it is appropriate to evaluate and best through a 
process to see how it really work the formula presented.  One concern that I have with it 
is how arbitrary would be to establish the numbers, the risk that is presented there.  This 
should be taken care to try to present some solid idea or concrete ideas about it on how to 
establish each number. 
 
Eugenio Piñeiro:  Marcos, what I understand, what I sense from the group is that it is 
alright to look into all this, but that you should recommend is to suggest that we should 
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wait until we have the external extrinsic evidence before we commit to vote for such a 
formula.  Is that what I understand? 
 
Marcos Hanke:  My perception about the change or the formula presented, I just think 
that there are more elements that are considering under the fishery dynamics, and 
probably it would be more fair or a better formula, but if those numbers, the scales 0 to 1, 
or whatever, the way they are established, there is some criteria and some things that are 
done correctly.  This is the part that I want to be established for that formula to work 
better in my opinion. 
 
Barbara Kojis:  I think the SSC meant that this was to be a formula to be considered and 
more detail needed to be available to and analyze the formula, if you’ll note on the 
bottom it indicates that the susceptibility factors and productivity factors are being 
considered by the current long ability evaluation working group.  So there’s parts of this 
which is the vulnerability part is still under consideration, change, you know, explanation 
by a working group, and maybe until that becomes available, that information becomes 
available, this should be considered as one of your alternative formulas. 
 
Miguel Rolón:  That is precisely the point.  If the Council for example decides, we don’t 
want this formula to be considered as an alternative, so be it, but the record that you need 
to develop, you are presented with this alternative, and 0 doing nothing, and 100 closing 
everything.  So in between you have several alternatives, and remember, for each action 
you need at least three to comply with the NEPA process.  The other thing about this is 
probably that we are not very clear with it, and it is if the Council asks the staff and 
NMFS and the Center and the Region to look at this, that means that we have to work on 
an analysis and we have to submit that to the numbers, so in due time you would have the 
numbers, what this means, we can track it, but I agree with David, that we have to be 
mindful also that sometimes we put things on the record, and tomorrow, or next year 
someone will take that as a Gospel, and still it in the regulation, but the process that we 
have set up now, and that is why Mike is here, is to make sure that doesn’t happen and 
unless we develop a strong record for each one of the alternatives that we have.  The 
other issue that we should be considering is, if we don’t get enough alternatives 
somebody will get them for us.  There are people out there who are looking at all this 
process too.  So at this one, it is impossible, I don’t know anybody in this room that can 
translate that into numbers; how many snappers, how many fish will be there for me or 
not, but it is just an alternative.  We have another one.  This other one gives you an idea, 
and that doesn’t mean anything for anybody who is not a stock assessment expert.  So 
that means that if we are going to discuss this as another alternative or subset of 
alternatives, we need to put some language into it, and also we need to analyze it. And as 
I said, at the AP we were able to ask Julian for an example about a table that we have and 
we went through all the levels, and that is the kind of things that you would need to have 
in order for you to make a decision next year in 2009.  Also the SSC needs some 
guidance on where to focus the next meeting, where the Council wants to go with this, 
and also the Regional office, they may help us shaping up the way the Council will 
pursue this for next year, and remember, the goal is that we need to have the best 
approach possible for 2010 for this area, using the guidelines, that they will be approved 
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after September.  And for example, if you agree, by consensus or by motion, I rather 
would like to see it by a motion, to include this as an alternative and instruct the staff to 
develop the narrative and the explanation for this then we can come and discuss it with 
the SSC and the stock assessment people and come back with it.  This is what will be 
included in your draft document that you will take to public hearings in due time.  And as 
I said, the reason I ask for those two is because I believe those are the kind of 
controversial numbers and you need to look at them and just exactly this discussion that 
you are having now making sure that we know the impact of whatever those numbers are 
going to have in the fishery.  The other part is that I believe that the more I talk about this 
with experts and after hearing Mike Millikin’s presentation today, the idea of dividing the 
ACLs into geographical sectors, St. Thomas/St. John, St. Croix, Puerto Rico, one or two, 
I don’t know, is probably the best approach that we have discussed so far for the fisheries 
in the US Caribbean, and the AP is also suggesting that we should pursue that as well as 
the SSC.  Those are the kind of things that, I believe that one also could be your, at the 
end, it could be your preferred alternative, if we use that language, for dividing the ACLs, 
the sectors that you have, and the other one is the AMs.  You need to also discuss that 
part.  So my suggestion is to have a motion, Mr. Chairman, for those that you believe that 
should be considered as alternatives in the document that is going to be taken to public 
hearings next year or the year after, and then you develop the record for what it means.  
Also you need to develop the record on what you do not understand.  If you think that 
you need more explanation, then so be it, because then we have to beef up the document 
that is going to be presented to you. 
 
Joe Kimmel:  I want to repeat what most people have said.  I agree that we need to 
consider both, this formula, as well as the following formula that was presented by the 
SSC as alternatives and I guess directions to the SSC and the Science Center for looking 
at that and advising us which one will work.  So I think we need to consider both of these 
alternatives.  On the other hand, I am a little concern about the timing of this whole 
process.  The ACL amendment is supposed to be online January 1st, 2010, and for us to, I 
am looking at this as though it might be a complication to our ACL amendment, because 
if we were to go with the second formula, and I am not saying we shouldn’t go with that 
formula, we need to consider that, we would have to amend the FMP anyway because we 
are changing this formula, so it’ll be just something else we are adding to the FMP and 
we are making it more complicated, and is not that the ACLs aren’t complicated as they 
stand, so I am worried that we are just not going to meet the timeline, but I am going to 
forget about that right now, but for the record I think that the NMFS wants the Council to 
have their ACL amendment online on January 1st, 2010, if possible I think the wording is.  
So I just want to state that for the record.  And Miguel was mentioning things like 
preferred alternatives, and that is where to stop and making a motion here, I am not sure 
that we are ready for preferred alternatives and making motions on this right now, we are 
trying to give direction to the committees that are trying to help us develop the ACLs, 
and rather than make motions to provide that services I think maybe a consensus vote 
might serve. 
 
Miguel Rolón: Nope.  In order for you to develop the record the best way would be to 
have a vote, and I agree with you, I just said preferred alternative because I am looking at 
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the future because you are going to do it anyway, but at this time the only thing that we 
are pursuing is whether the Council would like to consider this as alternative or not, and 
in that consideration we also have to include what you just said, Joe, about the timing. I 
have a question also, I remember when I was a kid and they gave me an assignment and I 
didn’t bring it I had a good excuse, what would happen if we come to 2010 in January 1st 
and said, well, we haven’t finish yet? Are we going to be put in jail or something?  
 
Michael McLemore:  The heavens will open up and angels will … 
 
Miguel Rolón:  Because that is precisely the key to the discussion.  This is a new thing 
even for Congress, and we were discussing this regarding the MRIP that has to be 
running by January 1st, 2009, and John Boreman was really worried because the time that 
we have to substitute what we have now with what we need is too short, and we ask the 
question one of the lawyers there, do we need to have the program running by January 1st, 
or can we tell them that we are about to do it, and the lawyer said no, it has to be running 
by January 1st.  So that means Joe that by 2010, January, we need to have that document 
submitted, and the document has to spell out the ACL/AMs and everything for the US 
Caribbean.  That’s the right appreciation? 
 
Joe Kimmel:  Yes, that is what we are striving for, for the species undergoing overfishing 
and there is like five groups there.  So that’s the easy one I guess relative to the next one 
where we’ll consider the rest of the species, but I can, I’ll be a little pessimist here, even 
more so than I usually am, and suggest something that could result, that could happen if 
we didn’t meet that timeline.  We’ll you know, there are people in the background, we 
could refer to them as non-governmental organizations, that are watching our process, are 
watching us do stuff, and if we don’t follow what Congress has set down to us in the law 
of the Magnuson Act I can see how those lawsuits could just be directed right towards the 
NMFS because we haven’t met these deadlines, and frankly I hope that doesn’t happen 
because I can see where if you think fisheries management is slow now wait until some 
judge gets a hold of it and stops it and does what he is going to do without us having 
much of the input, so that is really what my concern is.  I want to demonstrate the NGOs 
and the judges around the world that we are working as hard as we can to get what 
Congress wants from us. 
 
Michael McLemore:  And frequently in some of those lawsuits  …last round of 
amendments when we miss deadlines, courts imposed deadlines that are really difficult 
for the agency to deal with and the Councils involved and courts in some cases were 
managing the fisheries more or less.  You don’t want that to happen. 
 
Eugenio Piñeiro:  In layman’s terms for those in the bleachers, what we are saying here is 
that if we don’t decide some judge somewhere might decide for us, and we definitely 
don’t want that. 
 
Miguel Rolón:  Taking in consideration the January 1st deadline, can we just go and ask 
you, as a Council, whether you want to consider this as alternatives or not so we can 
move?  Because we have others. 
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Jorge García:  I want to express some opinions that might be a shortcut to all this process.  
I have a conceptual problem in terms of the premise of the whole equation, which is the 
MSY.  We don’t have data for MSY.  Actually, what we are using is a proxy of the MSY 
based on the average annual catch, which would make sense if the fisheries would not be 
biased by two main, or the fisheries data be biased by two main factors; one, that the 
USVI fisheries is a market driven, so is not actually driven by the amount of effort, so in 
fact it could be thought that increase effort would result in a higher yields overall, so that 
by itself has a great limitation on the consideration of the average annual catch as MSY.  
So, I mean, although these risk factors and vulnerability factors might look pretty good, 
you know, in the beginning, when you look at them and maybe very logical intellectual 
ways of trying to adjust, you know, the MSY, they actually don’t make much sense 
because the MSY to start with is undetermined, we don’t really know what the MSY is, 
so our premise to work with is very slippery, very risky.  In the case of Puerto Rican 
fisheries for example, our average annual catches are very much obscured by the fact that 
the recreational fisheries is, we know is very high but nobody really has a good number 
for it, but anyway, ok, lets leave all that ball of load apart, and think what is that we can 
see.  What we know is the average annual catches.  That is the best data that we have.  
We have several years of data, about eight or ten years if I don’t remember wrongly for 
Puerto Rico, and at the ACL meeting what we did, at my request that I remember very 
well, was ok, lets work on the most simple things that we can have to calculate ACLs 
based on our proxy MSY, which might be the best proxy, but for me is not a good proxy.  
But anyway, when we went through the groups just calculating the ACLs as the annual 
catch of all those years minus one standard deviation, which was the most simple thing 
that we could come up with that we had at hand available, and I remember very well that 
we went through all the groups for fisheries in Puerto Rico and they all, the ACLs came 
higher or at the same level of the annual average catch.  That, for me was pretty 
satisfying because the fishermen were not asking to fish more, and they were pretty 
content by if the Council would leave the fisheries at the level that they are catching in 
terms of the annual average catch for the different groups that we worked.  So if you 
consider that, that takes out a lot of trouble out of this group, because if we just accept the 
one standard deviation, I mean the average annual catch minus one standard deviation, 
and … annual catch which is satisfactory for the fishermen, that is, I mean, where else 
would you want to go?  Into a problem of equations and things that don’t actually make, 
in my honest humble opinion, don’t make much sense?  But then, let’s go where the 
problem lies.  So we do the arithmetic on the St. Croix, St. Thomas and St. John fisheries, 
and look where does that very first simple formula has problems. Does it have problems 
in every single group? Probably not.  So why don’t we just cut through all of the things 
that are ok and focus on the biology of the roots that have a problem with the simple 
adjustment of the MSY by a standard deviation thing.  And that way we can see, ok, 
where does the problem really lies?  Are we drowning in a drop of water here, or what?  
Maybe it is much more simpler than we are forecasting here.  So that is my opinion here. 
 
Graciela García-Moliner:  One more thing for the record.  The Council engaged the SSC 
in providing a TMCT group and an ACLG group to look at this specifically, to review 
and update the determination of the SFA in terms of species and area groupings for 
management MSY and OYs.  It doesn’t mean that you have to change anything, that 
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anyone has to change anything, it means that there is new information on the table, and 
this includes; number one, revising all the landings data that was available for the SFA 
from the USVI to include all the new data looking at the family distributions the way they 
are reported right now in the USVI.  It includes changes to the units, if needed, because 
ecologically they are telling you that there are some groups that need to be looked at in 
terms of the SFA, that there are some species that are deeper or shallower, or that they 
don’t belong to the same ecological group, in fact, parrot fishes are a very good example, 
because the shallower smaller fishes have a very, reproduce very early in life, reproduce 
very well, and the fishermen are predicting that now that you banned nets in St. Croix for 
example, you’ll have shallow water parrotfish all over the place.  So if you monitor the 
parrot fishes they should be showing that not necessarily in the landings because there is 
no net fishing allowed right now, but in fact in the coming back of the reefs, but that 
necessitates in site monitoring.  In terms of the additional data that has been revised, 
specifically for the USVI, it was requested that we look at the trip interview program to 
determine what were the species that were significant for the fisheries in all the islands 
separately, and that has been done, and to look at those species that are important and 
determine from their size distribution frequency from 1980 or 1974 to the present if there 
are any changes in the fisheries that merit additional changes in both the definitions, the 
determinations and in any kind of management measures that are in place.  So the 
Council had requested from the SSC and had approved the terms of reference for these 
groups to look at, and is brought to the table as part of the report of everything that has 
been done regarding the new requirements of the Magnuson Stevens Reauthorization Act. 
 
Eugenio Piñeiro:  Are the Council members ready to go to motions regarding each one of 
these recommendations by the SSC?  Do you want further discussion? 
 
Marcos Hanke:  I would like not to establish any of them as alternative, all of them 
is what I want to see there, to be evaluate and to brainstorm over, and I want to 
include if possible the idea that Reni has, that is simpler and maybe is helpful as 
alternative to discuss and to dig in and to see how doable it is. 
 
Miguel Rolón: Excuse me, what is the alternative that Reni has? 
 
Marcos Hanke:  He explained one other way to establish the annual catch limits and other 
strategy. 
 
Eugenio Piñeiro:  We need a second for the motion. 
 
Virdin Brown:  I second the motion.  And I would like to go back and ask that each 
one of the items that we are supposed to be considering for recommendation for 
adoption be at least placed before us to read and understand. 
 
Miguel Rolón:  We have a point of order and Marcos will say something, but before that I 
took the liberty of copying two slides that were presented by our friend Richard 
Appeldoorn at the San Andres meeting with all the other countries looking at the queen 
conch (slides shown).  We cannot over emphasize the importance of what we are doing 
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now, and the process.  It’s confusing, and is a process that is difficult to grasp all the 
ramifications. 
 
Marcos Hanke:  I would like to state my motion the way it is written there, and that 
is my motion, and I would like to present to you the alternatives being presented to 
the Council with full analysis and example we are using the current data to illustrate 
the ramifications of each one of these alternatives into the fisheries, and the 
alternatives are the ones presented before the formulas and what Reni have to say. 
 
Virdin Brown:  I second, and again I think we should show those alternatives. 
 
Miguel Rolón: That is exactly what we are going to do now.  Graciela wrote a paragraph 
of the alternatives that we were talking about and Livia needs some minutes so she can 
put them on the screen. 
 
Jorge García:  I would like to comment that perhaps, you know, I pretty much agree with 
Marcos motion because my idea was actually to go into the arithmetic of all this.  To 
have it in black and white for each group for each region, and then kind of weed out in 
the process what, you know, are we OK with, you know, with simple adjustment of an 
uncertain MSY.  So if that works, in the majority of cases, then we might just be 
concentrating our efforts in seeing where the problem lies, you know, where we have 
major discrepancies between our simple formula and what the fishers have been in the 
last 2004-2006 years, which is what we were focusing our attention on the ACL meeting, 
comparing what our annual catch limit was compared to the mean average catch of the 
2004-2006 period.  That’s what appears to be acceptable for the fishermen there and 
appears to be acceptable for the scientific staff there.  But we don’t really know until we 
go into the arithmetic of the entire exercise for all the groups for all the regions.  I 
remember pretty well because I forced the issue for Puerto Rico because there was just 
one fisherman there representing and he couldn’t follow the English, so not having a 
translator there it was useful for him to look at numbers instead of words.  So we went 
into the exercise and we could follow, and we realized that simple formula was pretty 
close to what the fisheries of the 2004-2006 period.  And in some cases the ACLs was 
even higher than the average of the 2004-2006 period for some groups.  So being that the 
reality for the Puerto Rico case, I’ve been mostly silent in this meeting because I didn’t 
want to confuse things further more, but seeing that we are going into refinements of a 
premise which I don’t think is correct or solid or robust to stand with, then you know, I 
think that we should go to the more basic approach and see where the problem lies, again, 
and I pretty much support Marcos motion. 
 
Miguel Rolón:  Lets concentrate on the alternatives, because, and the other thing is the 
fact that you don’t understand something doesn’t mean is wrong.  Just get back and read 
it, and read more.  Ok, the alternatives that are going to be considered under Marcos 
motion is what we discussed before, and this other one that was actually copied from the 
SFA.  For the record, we are talking about, and correct me Reni if there is some mistake 
here, but the request is reevaluation of establishing the ACL at the MSY(OFL minus one) 
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standard deviation of the annual average catch of the previously recommended years 
(SSC). 
 
Jorge García:  And that is variable for each region.  The data set is variable for each 
region, so that is why we couldn’t … to specify that. 
 
Miguel Rolón:  Wait, wait, we haven’t even decided whether we are going to have 
different regions or not.   So the motion by Marcos Hanke here is that we consider all 
these alternatives and prepare a document that will analyze the pros and cons of each one, 
and then we’ll have examples of each one of them with the ramifications to the fisheries.  
So, to the Council members now, is that clear for the record?  Especially Virdin, do you 
think it is clear what the intention of the Council is? 
 
Joe Kimmel:  I am trying to figure this out myself.  We are requesting a reevaluation.  
Who are we requesting to do this evaluation?  Are we talking about the Fisheries Science 
Center, are we talking about the ACLG?  I am not sure who are we requesting this to. 
 
Miguel Rolón:  Reni you are the one requesting.  Do you know who you want to request 
this to? 
 
Jorge García:  Well I am requesting you. 
 
Miguel Rolón:  In that case you don’t need a motion because I am not going to do it.  
There is no time between here and 2010 to do any of that, and that is precisely… 
 
Jorge García: It is very simple.  We can do that in a couple of hours.  I mean, what we are 
asking is nothing different than what we did in the ACL.  That is exactly, what I am 
asking is that we do exactly what we did in the ACL meeting in San Juan, except for the 
fact that I did not see the data for each group for all the regions, because I more or less 
kind of like precipitate the issue on the Puerto Rican fisheries, and I saw the numbers, 
and in fact Graciela has them here in a worksheet for Puerto Rico.  For St. Thomas, St. 
Croix, St. John I don’t know, but for Puerto Rico she has them here.  I mean, we can just 
plug in the computer and, I don’t know, remember, Richard Appeldoorn and the other 
group of fishery biologists that were playing with the numbers, and then after about an 
hour or so of deliberation they came up and they put up the numbers, and this is what I 
am talking about, nothing different. 
 
Miguel Rolón:  Ok, does everybody understand what this is all about?   
 
David Olsen:  Reni is absolutely correct.  This has already been done.  And it’s been done 
for St. Thomas and St. Croix as well.  But the one of the, as I recall, one of the SSC 
recommendations was to look at fractions of the standard deviation, which required a 
little bit further analysis but not anything great.  And I don’t know Reni, I am getting the 
impression that, you know, you can knock this stuff out by tomorrow morning. 
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Jorge García: I remember that we, I mean, the exercise for different period years, because 
now Miguel is bringing a point that was not brought there.  At the ACL meeting we 
assumed that we could go with a regional approach and now it doesn’t seem that is very 
clear anymore. 
 
David Olsen:  That is actually why I came up to the table.  All of the discussions in the 
Technical Monitoring group and the ACL group and I don’t know about the SSC had 
basically assumed that the decision to do regional ACLs has been made.  Clearly, and I 
suspect Miguel is correct, is that we’ve agreed that we should agree, but there hasn’t been 
a motion on that, and that seems to me like one of the easiest motions to get this off the 
table now, an agreement to do, I think you would probably want to defer on whether or 
not Puerto Rico wants to break it up into the different coasts or not, but the basic 
principle is that there should be one ACL for Puerto Rico or its coasts, one for St. 
Thomas/St. John and one for St. Croix.  Is a motion that could be put on the table, voted 
on, and that would be over, we would quit having these minutes or seconds I am wasting 
right now talking about it. 
 
Miguel Rolón:  The issue is that you should vote on this one and get it over with, because 
you have three or four more, including what David is saying, and then you will move 
forward. 
 
Virdin Brown:  It seems to me, and maybe I am looking backwards, but my concept of 
this is that we, as a Council, should establish an ACL for the Council’s jurisdiction, and 
that under that there may be sub-headings or sub-groups of ACLs by their districts or 
regions that are set up, but that in the totality we should not exceed what the allowable 
catch limit is, in the universe of the Caribbean Fishery Management Council’s 
jurisdiction.  But there are only sub-regions with limits based on an overall ACL.  But 
that is another matter to come to.  We have to deal with this motion. 
 
Eugenio Piñeiro:  Thank you.  I think we had a fair amount of discussion on this motion, 
so lets go ahead a vote on this.  We have five more or less down the road. 
 
Roll call vote:  Virdin Brown, yes; Marcos Hanke, yes; Joe Kimmel, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes.  We have two absences, Puerto 
Rico and the USVI.  The motion carries.  Thank you. 
 
Miguel Rolón:  The other motion that is easy to dispose with, and I agree with David, is 
the idea if the Council wishes to analyze the ACLs by regions, sectors, and then leave the 
question open for the group to discuss whether Puerto Rico will be constituting only one 
geographical sector or two. 
 
Joe Kimmel:  We just passed the motion, but we had no timeline on that.  When do you 
want to, I just want to clarify for whoever we are guiding here when are we expecting 
them to look at this information and by what time.  I just want to make sure that when we 
made the vote and took that action there to look at all these alternatives that we have no 
timeline on it, that we do have a time on the ACL, so we are going to have to have this 
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information I would say no later than the December meeting so that the Council can look 
at it at that point. 
 
Virdin Brown: My understanding in the context in which we had the previous discussion, 
and the motion itself, that this will be dealt with in the timeframe between now and the 
December meeting, and that we will have a presentation at that time. 
 
Winston Ledee:  I would like to make a motion to separate the ACLs for Puerto 
Rico, St. Thomas/St. John and St. Croix. 
 
Virdin Brown:  Second. 
 
Mike McLemore:  Are you talking about all fisheries? 
 
Winston Ledee: Yes. 
 
Miguel Rolón:  Livia, the motion is to separate the calculations for ACLs by sectors: 
Puerto Rico, St. Thomas, St. Croix, St. John, for all fisheries.  And now the Council 
members only, Winston, do you want to modify that language to reflect what you want to 
move? Is that agreeable? 
 
Joe Kimmel:  I just want to make sure that we are doing the right thing here. We are 
saying separate the calculations for the ACLs.  I think what we mean is to have the 
calculations for all the parameters that will be needed for the Council’s ACL amendment, 
not just for the ACLs.  So I offer that as a friendly amendment to the motion. To separate 
the calculations for all parameters needed for developing the ACL amendment.  Part of 
the intention here is that we have to develop ACLs for the, and you are talking about the 
US Caribbean. 
 
Mike McLemore: That is an effective language for this motion, but just understand that 
even if you have these geographical sort of sub-components for each fishery, for each 
fishery you have to have an overall ACL that this add up to for each fishery. 
 
Tape 3(b) 
 
Eugenio Piñeiro: For the record, the motion is to separate the calculations for all 
parameters needed for developing the ACL amendment by sectors: Puerto Rico, St. 
Thomas/St. John and St. Croix, for all fisheries.  The motion was made by Winston 
Ledee and seconded by Virdin Brown. 
 
Roll call vote:  Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes.  We have two absences, Puerto 
Rico and the USVI.  The motion carries. 
 
Miguel Rolón:  Graciela, are we missing any of the other recommendations from the SSC 
or the AP that the Council needs to move on? 
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Graciela García-Moliner:  I don’t know if we are at that stage here.  I mean, the Nassau 
grouper basically is a prohibited fishery from the shoreline to the 200 nautical miles, so 
the recommendation of the SSC is to set the ABC for Nassau grouper, if the ACL equals 
to 0. 
 
Virdin Brown:  I move that the language on the board be adopted as a 
recommendation of the Council. 
 
Marcos Hanke:  Second. 
 
Joe Kimmel:  I just want to establish in the record that the reason we are setting in 0 for 
Nassau grouper is because Nassau grouper has been prohibited in the EEZ for some time, 
and so this is for them to recover, to be rebuilt. 
 
Mark Millikin:  Normally the SSC would recommend ABC and not ACL, just to 
remember that.  But in this case I think because there is a prohibition it makes sense to 
just go to the next step and recommend the ACL. 
 
Barbara Kojis:  And I think that something should be just stated there that this is until this 
species has been rebuilt, that ACL will be 0.  Once the species is rebuilt then presumably 
the Council will re look at this and determine what the, and the SSC, what the ABC 
might be in the ACL. 
 
Graciela García-Moliner:  For the record, is one of the species that of course since no one 
is supposed to harvest it, unless there is enforcement of the regulations that are in place, 
and there is harvest being documented by the MRFFS data base of Nassau grouper from 
the recreational sector, this would need to be monitored from a scientific point of view.  
Just to make that clear. 
 
Roll call vote:  Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes.  We have two absences, Puerto 
Rico and the USVI.  The motion carries.  
 
Graciela García-Moliner:  The Council will have to request from the SEFSC, following 
the recommendation of the SSC that they explore the partitioning of the landings data and 
the use of the TIP data for St. Croix to determine the percentage contribution by the 
landings in case of the snappers.  For example, this work is part of all the SEDAR effort 
that is being conducted by the SEFSC to assess the data that is available, but this would 
be an additional request. 
 
Miguel Rolón:  This is one of those things that you don’t need a motion because you 
already have adopted the other one, but we need to, you know, the Chairman send a letter 
to the Center to make sure that we captured the recommendation here. 
 
Joe Kimmel:  Mr. Chairman, I’ll make that motion to have the Science Center 
explore partitioning, in the appropriate years as we stated before.  I can go ahead 
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and repeat it here.  Send a letter to the SEFSC to explore partitioning of the St. 
Thomas/St. John, and that is one district if you will, and St. Croix landings, using 
islands specific TIP weigh data, and the appropriate years to be included. 
 
Virdin Brown: Second. 
 
Joe Kimmel:  Mr. Chairman, can I add to this motion at this point?  I am getting feedback 
from the spin up gallery here, this is for the snapper groupers species that we are talking 
about.  That would be to all snapper groupers species.  It might be more clear to say for 
all snapper grouper units, species or units. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes.  We have two absences, Puerto 
Rico and the USVI.  The motion carries.  Thank you.   
 
Graciela García-Moliner:  I don’t know if you need to make this into a motion but the 
SEDAR will definitely be assessing these surveys that are related to the conch fishery in 
St. Thomas, but you might want to make sure the SEFSC includes all this in the SEDAR 
process.  They haven’t been able to calculate an MSY for St. Thomas the way things 
stand right now. 
 
Miguel Rolón:  This is one of the few that really need a motion, because it says to not 
accept the MSY estimates in the Conch FMP, and request additional analysis for MSY of 
queen conch off St. Thomas, and we are talking only about St. Thomas, and we need to 
say so I move for it. 
 
Joe Kimmel:  Mr. Chairman, I so move. 
 
Virdin Brown:  Second. 
 
Joe Kimmel:  We don’t have enough discussion time, because I am thinking about this 
motion that we just made, and I just talk to Mike on a sideline, and it says, do not accept 
the MSY estimate in the Conch FMP and request additional, I don’t think we need to say 
that first part on the motion.  All we need to say is request additional analysis for MSY 
on queen conch off St. Thomas, to just make it a simpler motion, and I would vote in 
favor of it, of course. 
 
Virdin Brown: Just restate the motion and that is just fine, as just how you intend it to be.  
I agree the initial language is superfluous, the first few words. 
 
Miguel Rolón:  Mike, we need two motions? 
 
Virdin Brown:  Not unless you want to get through the formal matter of substituting or 
amending the motion. 
Miguel Rolón:  I don’t care about the motion at this time, I just want to know what you 
want to do, because you have amendment for the queen conch, no, we are discussing it, 
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so one part is to accept or not to accept the MSY, I don’t even know if legally we can do 
that.  So if we delete that then we would say just request additional analysis for MSY and 
then send a letter to the Center. 
 
Virdin Brown:  We agree Joe that the second part of that sentence, after the conjunction 
is what we want? 
 
David Olsen: The purpose of that was to provide for some kind of fishery in the future for 
conch in St. Thomas, even though there is not an active one, and the list of data sources 
that you mentioned, you know, the SEAMAP survey for all three islands; St. Thomas/St. 
John, St. Croix, only found 157 conch.  You know, ultimately the decision on some kind 
of allowable catch limit for St. Thomas for conch is going to be a simple arbitrary 
decision, and the one reason for mentioning the earlier plan was that it said there was a 
very high MSY available, but there was never any intention in the ACL group that the 
allowable catch would even approach that level.  I think the Conch Plan said that it was 
363 thousand pounds of available yield in St. Thomas, but the ACL group said that 
whatever was decided upon for St. Croix might be an appropriate amount to apply to St. 
Thomas.  I don’t think there was any attempt in that to imply that you would be able to 
develop an independent estimate of MSY for St. Thomas’ conch.  That was going to be 
an arbitrary decision on the part of, and that clearly didn’t get through to any discussions 
in the SSC. 
 
Mike McLemore:  Well, we can’t defend arbitrary decisions, and the fact is changing 
MSY for conch or for anything else is going to require a plan amendment, and right now 
the conch fishery off St. Thomas is included in the overall MSY, so it seems to me that 
working up analysis for MSY off of St. Thomas would by definition require also re 
working the MSY for the rest of the fisheries in the other areas.  You can’t do it without 
amending the plan. 
 
David Olsen:  Basically what you were doing is that you were doing, if it was 350 
thousand pounds in the conch plan you were setting a 300 thousand pound buffer from 
that, and that was the intent, you know, the conch resource in St. Thomas is under utilized 
because of a cultural thing, not because of the resource.  But so, you have an estimate, 
you have an MSY estimate in the conch plan for conch, and there was going to be some 
kind of arbitrary decision to have a huge buffer to that MSY to bring it down to a smaller 
level. 
 
Mike McLemore:  The fishery is throughout its range.  We are required by the statute to 
manage the stock as a unit throughout its range. That doesn’t mean we can’t justify 
regional differences and so forth.  It may be that buffer is there because its abundant in 
St. Thomas and not in other places, and that hits the overall MSY throughout its range.  I 
don’t know.  I am just telling you that to change the MSY is not a simple matter, is going 
to require a plan amendment and is going to have to be analyzed everywhere. 
 
David Olsen:  You just said something that is going to be very sensitive to every 
jurisdiction.  Because if you are going to create buffers for the fishery within one 
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jurisdiction to provide security against overfishing in another jurisdiction I don’t think the 
Puerto Ricans are going to accept being used as a, you know, losing yield in Puerto Rico 
for problems in St. Thomas or St. Croix. 
 
Mike McLemore:  And that may be something that will have to be worked out, but the 
jurisdiction is the Caribbean EEZ, and I recognize there are local jurisdictions to work 
with as well, but you all have to look at this from the point of the Magnuson Act’s 
requirements and that is managing throughout its range.  And as I said, that doesn’t mean 
we can’t build a record to justify regional differences, but you have to take into account 
the overall stock unless you redefine the management unit, which there may not be a 
basis to do. 
 
Barbara Kojis:  Further to this, the MSY was determined by average catch, and if the 
average catch in St. Thomas is next to nothing because people just aren’t catching, and 
yet there is more stock availability there, then you know, this part of the MSY needs to 
be, our MSY needs to be looked at again to take into account what might be feasible for 
St. Thomas fishers to catch, and this would be done as part or this upcoming change in 
the FMP, so it is not something that is going to be done separately from what is 
happening right now. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes.  We have two absences, Puerto 
Rico and the USVI.  The motion carries.  Thank you. 
 
Miguel Rolón:  Mr. Chairman, we have four more from the SSC.  
 
Graciela García-Moliner:  The SSC recommends that the OFL for St. Thomas/St. John 
and Puerto Rico be accepted as they defined it for the parrotfish, but that St. Croix needs 
to be assessed for the validity of the landings data that is being used by looking at TIP 
data to see if there are any changes in the size frequency distribution of the species over 
time. 
 
Virdin Brown:  So move. 
 
Marcos Hanke:  Second. 
 
Joe Kimmel:  For this motion as well as for the previous motion I think it is understood 
but I want to state for the record they were asking for the SEFSC to do all of this analysis 
for us in the time period that we defined before. 
 
Graciela García-Moliner: You need to add for parrotfish in this case. 
 
Joe Kimmel:  I was looking at this motion earlier today, I mean looking at the 
presentation and I am not sure I understand what we mean when we say to assess the 
validity of landings data.  Can somebody explain that a little bit more clearly? 
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Graciela García-Moliner: If I may, the parrot fishes in St. Croix had shown from the 
landings information that the amount of pounds that are being landed is very large 
compared to St. Thomas/St. John and Puerto Rico.  This falls out of the differences in the 
preference for the species harvested in the islands, and because the landings were so high 
there is a large TIP data set from St. Croix that shows that three or four of these species 
have the highest numbers of fish measured since the 1980s to the present and it seems 
they appear throughout the time frame of the TIP program.  So the idea is to look to see if 
there are any changes in the size frequency distribution of these species, and determine if 
anything has happened in the fishery, because it might be a sustainable fishery at the level 
that they are harvesting now, but they also said that because the net ban which was 
probably the gear harvesting the most pounds over a period of time in St. Croix has been 
banned since 2005 in the EEZ and 2006 in the state waters of St. Croix, that there should 
be a difference in what you see now compared to the data available prior to those dates. 
 
Barbara Kojis:  Just for the record, just in case people are looking at the data and wonder 
why things haven’t changed.  The actual effectiveness of that net ban was only, only 
recently went into effect, and so it is only recently in 2008 that net ban was actually 
implemented.  So we are looking at data sometimes that will clear or help to clarify why 
there might be a change in the numbers of fish and weight of fish being caught. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, no; Eugenio Piñeiro, yes.   We have four yes, one no.  We have two absences, 
Puerto Rico and the USVI.  The motion carries.  Thank you. 
 
Graciela García-Moliner:  Recommendation by the SSC also follows the, I mean the AP 
basically recommend the same thing to set ABC for midnight, blue and rainbow parrot 
fishes be cut to zero.  Can we have the AP presentation from this morning? 
 
Virdin Brown:  So move with this recommendation. 
 
Marcos Hanke:  Second. 
 
Miguel Rolón:  What Graciela is pointing out to you is that in the case of the AP 
members who were present, there was no objection from the group representing, or from 
the USVI.  Mr. Reyes from Puerto Rico thought that the blue and the rainbow are ok, and 
it should not be zero for Puerto Rico, and that he believed that the other parrotfish would 
be put together in another category or smaller size species of parrotfish, but it is just for 
discussion not for you to discuss the whole thing again. 
 
Graciela García-Moliner:  In addition to that it was brought to the attention of the AP 
group that St. Croix FAC is considering specific protection of these three species. 
 
Joe Kimmel:  Graciela could you help me out here again with what other dramatically 
different life histories for these two species of parrotfish. 
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Graciela García-Moliner: These are the larger of the parrotfish.  They do occur in deeper 
water than most of the other species.  Their life history is a little bit different.  We’ve 
been looking at the life history traits of this species, and for most of the shallow water 
smaller species they reproduce between age 1 and 4, they double their population at that 
time.  They have high fecundity and things like that, and most of the information on the 
larger parrotfish is that they are not distributed through the shallower waters anymore. 
 
Miguel Rolón:  Perhaps Joe, I hate dramatic because is like a TV soap opera.  How a 
significant different life history looks more scientific.  Graciela, we are talking about two 
or three species?  Two parrotfish units? 
 
Graciela García-Moliner: Three species and two units.  Right now you have twelve 
species within the parrotfish family, and part of what you had requested through the SSC, 
the ACLG and the TMCT was to look at the units and see if there was something that was 
not discussed or had come up after the SFA.   
 
Mike McLemore:  So midnight, blue and rainbow would be a second unit.  That is not 
really clear from the way it is worded. 
 
Graciela García-Moliner: So you might want to separate it into two and say create a 
second unit for these three species. 
 
Mike McLemore:  I would just say, and create a separate parrotfish unit for those species. 
 
Joe Kimmel:  I am wondering whether, are there life history differences we are talking 
about, or are we talking about just distribution of fishes? I mean, I think the distribution is 
probably different than other parrot fishes, because a lot of those large parrot fishes have 
been removed from shallow water by spearfish… 
 
Jorge García:  Comments on the motion.  I would delete, a significant, because that word 
usually adds a statistical connotation, and it might bring some concern.  And I’ve been 
doing fish surveys for a long time and I’ve seen Scarus guacamaya in shallow waters 
many, many times.  Is not a deep-water species, I’ve even seen it in three or four feet of 
water, in schools.  So I am not sure.  Maybe the light is to retrace about the R and K 
continuum might be something you want to argue about, but the spatial distribution data, 
these S. guacamaya is not shallow versus deep. 
 
Miguel Rolón:  Reni, this is precisely the kind of comments that we need for the record 
when we get to do this.  This motion is just instructing the staff to separate those as 
alternative and then we can shoot at it when we get there, because you are entirely 
correct, we don’t have a black and white kind of thing, is a continuing of the species. 
 
Virdin Brown:  I accept Reni’s suggestion about significant, recognition that there is a 
difference, so the analysis will determine it.  My suggestion on the motion is that we 
remove significant. 
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Joe Kimmel:  I agree that life history is not what we are asking here, we are talking about 
distribution or abundance of fish or something like that.  I don’t think the Guacamaya or 
Currelius or the other one, which I can’t remember the name of it right now, really has a 
different life history than the rest of the parrot fishes.  I think is distributed differently 
because is the old very large very colorful parrot fishes that quite frequently occur in very 
shallow water over Acropora reefs, especially. 
 
Jorge García: I thought that the premise was that these larger fishes were found in deeper 
waters, and that is what my comment came about, because I’ve seen these big fishes in 
shallow waters, so they are pretty much intermixed, you know, I haven’t seen a clear 
depth radiance distribution pattern for these species and maybe what Graciela was 
referring about in terms of life history strategies or patterns was the things about growth 
rate, about fecundity, about age at first of spawning, fish reproduction, those are the kind 
of parameters that life history trades are based upon, and not abundance or depth 
distribution data. 
 
Miguel Rolón:  I believe that we are getting ahead ourselves in all the discussion.  Either 
you want to create a unit or not.  So you can drop everything else and say, create a 
separate unit for this species, period.  And then all that argument will go into the record, 
because maybe at the end of the day we will not need another unit.  It all depends, but we 
don’t know that now. 
 
Graciela García-Moliner:  There is a recommendation from the SSC, and their language 
had to do with the life history strategies.  If you look at the SFA document, most of the 
shallower water species and smaller species have information on their maturity at age, 
length. 
 
Miguel Rolón:  We know where it came from.  We just want to get rid of the language 
that we don’t want so the Council can move with this.  So, if the Council believes that we 
need to have a separate unit for this parrotfish all that will be into the discussion.  We just 
want to make sure and clear for the record and for the Council members what the intent 
here is, and we are missing a word according to our lawyer.  I have a question for Mike, 
who sets the ABC, the SSC or the Council, or both? 
 
Mike McLemore:  The SSC makes the recommendation for them and the Council makes 
as much normally, but if you are setting ABC as a separate unit wouldn’t you also be 
doing the other parameters like MSY and OY and all the rest?  Probably you should state 
a motion to set all the parameters, not just ABC as a separate unit.  Well, all the 
parameters as a separate unit and ABC… I think if you are setting it up as a separate unit 
you need to set all the parameters, but the only thing you specified 0 for was ABC, I 
think.  Set all the parameters as a separate unit and set ABC at 0, and just put a period 
after parrot fishes and delete the rest, I think.   
 
Marcos Hanke:  Second. 
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Joe Kimmel:  I guess Mr. Chairman, we are asking, all of these motions that we made, we 
are asking the SEFSC to do all these things for us in a certain timeline, and I could pretty 
much, I don’t want to say guarantee, but we are asking them to do next to the impossible 
in a very short period of time, and at one point we have to come to reason here.  I am not 
sure this is a reasonable thing to ask the Science Center to do in this period of time.  I 
agree that it all needs to be done, but if we are going to meet the ACL timeline is going to 
be very difficult, next to impossible to ask. 
 
Virdin Brown:  With all due respect to my good friend Joe’s comment, I suggest that we 
move with what we have to do, and then let them come back to us with their list of 
priorities as they see the resources available to do that. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, no; Eugenio Piñeiro, yes.   We have four yes, one no, two absences, Puerto 
Rico and the USVI.  The motion carries.  Thank you. 
 
Graciela García-Moliner:  The SSC recommends that in the absence of species specific 
information OFL shall be set equal to MSY.  The species that you are dealing with or the 
units that you are dealing with are grouper unit 4, snapper unit 1, the parrotfish, Nassau 
grouper and queen conch. 
 
Joe Kimmel: So move. 
 
Virdin Brown:  Second. 
 
Joe Kimmel:  I don’t have any changes right now, but I do want to ask around the table if 
anybody has a recollection of, this is a very risky action to take.  We are not taking into 
consideration uncertainty when we do things this way, so we are not leaving any leeway 
there.  So I want to ask the people that were part of either the SSC meeting or the ACLG 
meeting what their recollection was with regards to the rationale that the SSC had making 
this suggestion. 
 
Jorge García:  Joe, I agree with you entirely, and the fact that the MSY value is actually a 
proxy, an uncertain proxy, you know, makes your argument even more convincing.  I 
fully support what you are saying and I think is a risky business to set overfishing limits 
equal to an unknown MSY, or a very vulnerable or uncertain MSY proxy. 
 
Eugenio Piñeiro:  Then at this point the motion would be not to accept the 
recommendation, right? 
 
Joe Kimmel:  Let me withdraw this motion, or at least change the wording to it, because I 
think that we do not want to take this risky approach to setting ACLs for this fishery. 
 
Virdin Brown:  I second that withdrawal. 
Miguel Rolón:  For the record, this is a recommendation from the SSC, so you need a 
motion not to accept the recommendation from the SSC at this time. 
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Joe Kimmel:  Mr. Chairman, I will make the motion that we not accept the 
recommendation of the SSC to set OFL equal to MSY.  In the absence of species- 
specific information do not accept the recommendation of the SSC to set OFL equal 
to MSY. 
 
Virdin Brown:  I suggest that you put the action first, do not accept, and then, based on 
the absence of, do not accept the recommendation of the SSC. 
 
Miguel Rolón:  Livia, escriba, not to accept the recommendation of the SSC to set OFL 
equal to MSY, in the absence of species-specific information. 
 
Tape 4(a) 
 
Joe Kimmel:  That was my concern.  I think that reflects it.   
 
Mark Millikin:  According to the proposed rule, the OFL does relate or correspond MSY, 
but the OFLs and annual catch amount that relates to the current or most recent stock 
abundance from where is MSYs a long term average having said all that, you don’t know 
the current or recent stock abundance of many of any of stocks down here, so I don’t 
know, maybe the SSC had some reasons for adopting this, and maybe Barbara would 
want to talk about that. I don’t know. 
 
Barbara Kojis:  What Mark was saying is correct.  I think if you look back at those graphs 
that they have that is what MSY equals OFL is indicated on the graphs, and the SSC felt 
that under circumstances where there is information indicating that stocks are either more 
abundant or less abundant, MSY could be changed, but under other circumstances MSY 
should equal to OFL, so that is why they put that in there. 
 
Virdin Brown:  Just to modify this, and say that this may be a temporary condition, could 
we not say that, it might be useful to add the phrase, at this time, at the end of the 
sentence. 
 
Joe Kimmel:  I accept that friendly amendment. 
 
Barbara Kojis:  I understand that saying at this time I don’t know whether we want to 
move forward, but clearly in the graphs it says, overfishing, OFL, and then there is a line 
says corresponds with MSY.  So this is why the SSC would indicate that, Ok, OFL equals 
MSY, as recommended in the guidance, and then if there is a fixed species or fisheries 
units, stock unit that has issues that come up with respect to it one way or the other that 
the OFL would be changed based on the status of that species. 
 
Miguel Rolón:  Wait, we are confusing the issue here.  OFL corresponds to MSY, doesn’t 
equal MSY.  And what we are saying here is whether we want to accept the suggestion 
from the SSC, and then in the future, as Geño was telling me, the beauty of this is that we 
can ask you again some other time.  So at this time we don’t want to do it. 
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Mark Millikin:  Again, OFL is an annual catch amount that changes each year when you 
know the stock abundances change and you know the fishing mortality rate amount that 
corresponds to overfishing if you fish at a higher rate than that.  So again, OFL is like an 
annual catch amount that can vary in year one, two, three or four if you had that good a 
data.  MSY would be the long-term average if those OFLs could add up to, ok, but you 
don’t have that kind of data, and I am not sure, but I think what the SSC was looking at is 
you have your MSY proxy.  Yes, is only a proxy, but that is what is in your FMP.  And I 
think what they were trying to guide through their process and advise you is that for the 
time being they would recommend, even though one as an annual catch amount in the 
long term when you have good data, and the other is a long term average mean in MSY, 
that for lack of better data they are saying, why don’t we use the MSY as an estimate for 
OFL in the short term until you get better data. I think that is where the SSC was coming 
from, because that way at least it makes sense in some way to you guys and the public as 
to where the OFL estimate granted is a rough one, or where did it come from when you 
are dealing with these management units in the short term. 
 
Miguel Rolón:  Yes, well that is where the second tear of the species.  Mark, the first 
benchmark that we have, the year 2010, I believe is for overfishing species.  And what 
we are talking here is for the second one, the year 2011, the other species.  In other 
words, if you accept this or not doesn’t make any sense, I mean it won’t change anything 
until March, and then we can ask the clarification to the SSC. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
 
Virdin Brown:  Point of order Mr. Chair, on the motion, for the record, Livia, the second 
was by Brown. 
 
Graciela García-Moliner:  Set the ABC based on either the 25%, 50% or 75% lower 
confidence limit of average catches as adjusted for stocks that ABC equals MSY minus 
the average catch minus the lower confidence limits.  The SSC recommends that the 
above formula be accepted, but they have requested further guidance on the grounds for 
applying different percents confidence limits. 
 
Joe Kimmel:  I am trying to understand some of the SSC recommendations here.  The 
SSC is asking the Council for further guidance, that is they want to know what level of 
risk the Council wants to accept for setting the ABC.  I think that is what they are trying 
to say.  So they are looking for further guidance.  I understand that.  Mr. Chairman, I will 
move that the Council accept the above formula, but request further guidance on the 
grounds of applying different percent confidence limits.  After saying that I don’t think 
that is the right one to make. 
 
Miguel Rolón: Barbara, what is the rationale behind that suggestion by the SSC? 
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Barbara Kojis:  As indicated, the SSC wanted to have some idea of how much risk the 
Council was willing to bear with respect to this.  I mean, I think it was really more than 
the SSC could handle at that meeting.  There needs to be more information available, and 
this may be something that the Council does or the Council asks the SEFSC to provide 
this type of data that would be needed to be able to determine for each of the species or 
species units, which of these confidence levels should be applied for each species and 
species unit. 
 
Miguel Rolón:  Let me try to give an example.  Lets say the ABC is equal 1,000, the 
MSY is equal to 800, so you are away from the ABC by 200.  ABC equal 1,000, MSY 
equal 800. 
 
Barbara Kojis:  But usually ABC would be below the MSY. 
 
Miguel Rolón:  No, you are following the formula that you have there.  ABC equal 1,000, 
MSY equal 800, minus the average catch, lets say 700, minus a percentage of the ABC, 
which means minus 25%, which is 250, by or minus 50% which is 500, or minus 75% 
which is 750, and then that would translate into the amount that you would be allowed to 
catch. 
 
Barbara Kojis:  No, I don’t think that is the way that goes.  MSY would be 1,000.  You 
are trying to calculate the ABC, and then its minus the average catch.  But the example 
that I looked at from the pinup gallery, is that average catch minus the ACL would be like 
maybe if you had, what was it 20,000 pounds, you might 1,000 less, or something like 
that, so if MSY was 20,000 pounds you’d have minus 1,000 pounds, 19,000 pounds, so 
ABC would be 19,000 pounds, and the ACL is not just the simple calculation based on 
standard deviation but there are also other calculations involved in that. 
 
Miguel Rolón:  If the MSY is 1,000, and I made a mistake, the MSY is 1,000, then you’d 
be deducting from that MSY an amount that is equal to the average catch minus any of 
those percentages there that you have, and you are asking the Council how risk averse 
you would like to be.  You’d have to use 25, 50 or 75.  That is the question that you are 
asking the Council. 
 
Barbara Kojis:  Yes. 
 
Miguel Rolón:  And then the discussion would be, Mr. Chairman, what the Council is 
willing to accept. 
 
Virdin Brown:  Could we carry this a little further, Barbara gave the example in the same 
manner that Miguel was doing, but used 1,000, a simple mathematical, MSY at a 1,000 if 
we used the 25% confidence level what would we come up with?  And put that on record 
please. 
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Barbara Kojis:  Maybe, can you come up and give some information more specifically on 
how this works, because I think it is important to understand this, by the Council 
members. 
 
Jason Reuter:  You can’t do a simple example like that because you don’t know what the 
25-50 or 75% lower confidence level is without having a data set from which you can 
derive a standard deviation in order to set those confidence limits.  So we have some that 
we’ve done already for a couple of the fisheries units that you can look at the 
ramifications of those if you like to see what the differences are. We’ve done a few of 
those for snapper unit 1, grouper unit 3, if you’d like to see what that ones look like.  I’d 
be happy to put that up there so you can understand, but as far as doing a simple example 
is not quite that easy because you have to have the data set. 
 
Virdin Brown: I just want to make sure that you school us well enough, advise us that we 
are in a good position to understand what the SSC is asking us to give them guidance on. 
 
Miguel Rolón:  This is the kind of thing that I would like to see in numbers.  So I offer 
this, can we allow Jason to talk to the pillow tonight and then tomorrow you and Graciela 
can put an example so you will see the ramifications of these three percentages so people 
will understand it.  Because I have a simple mind, I just added the numbers, but that is 
not the way it works.  But tomorrow then you can finish this discussion. 
 
David Olsen:  There are a couple of things.  In that equation, the fisheries down here, 
MSY equals average catch.  I mean, that is basically how MSY is being calculated.  But 
I’d like to go back to the motion that we discussed earlier, and I think it was setting the 
ACLs based on a standard deviation from the average catch.  Now, what exactly was 
that?  Because there was already a discussion and I suspect something was passed. 
 
Miguel Rolón:  That comment exactly goes to my point that we should do this tomorrow 
so we can allow Jason to illustrate what is it that we mean, and then we can address that 
too. 
 
David Olsen:  I would like Jason to look at a couple of examples; one from a fishery that 
is relatively constants, and that has very low variability around the average catch, and 
another one where there is a lot of variability, because the point of how this impacts is not 
so much on the use of statistical estimate of variability but on the fluctuations that occur 
within the fishery, in a highly variable fishery that vary a lot from year to year, for 
example, our seine net fishery which seems to have a lot of variability in it, will take an 
enormous hit from this kind of approach. While a relatively constant fishery, like our trap 
fishery would take less of a hit.  So I mean, it really makes a difference in people 
understanding this, the nature and the constancy of the fishery.  Is not just a matter of the 
percentages of this standard deviation, and I think this is a variation on the same question, 
so you need to haul that one up and see what that one says too. 
 
Eugenio Piñeiro:  I am going to ask that someone makes a motion so we can table this 
until tomorrow so we are better illustrated on the decision, and we have two other very 
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important items that we want to address today, but this is to important to make a decision, 
an uneducated decision.  So is there a motion to table this? 
 
Virdin Brown:  Yes Mr. Chair.  I move that we table the discussion on this and any 
other subsequent motion regarding this subject until tomorrow. 
 
Joe Kimmel:  Second. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
 
Miguel Rolón:  The next item Mr. Chairman is the spiny lobster, and we are supposed to 
make a final decision.  Background for this spiny lobsters, as you all know, the three 
councils in the Southeast Region; the Gulf, the South Atlantic and the Caribbean have 
been working together with the Regional Office to amend the FMPs so we can establish a 
minimum size corresponding to a carapace length of 3.0 for continental US, and 3.5 for 
the US Caribbean, for imports of Panulirus argus into the United States.  This is in 
response to the request made by the Regional Office Enforcement Office six years ago, or 
more, to help in the enforcement of stopping undersized lobster coming into the United 
State.  We have taken this proposal to public hearings.  We took it to scoping meetings I 
the three areas and we just finished the process of public hearings.  In Puerto Rico and the 
USVI the attendance was very limited, and you have a statement, actually a letter that 
was read by Dr. David Olsen, on behalf of the St. Thomas/St. John Fishermen’s 
Association.  The people who attended the hearings all supported the 3.0 for continental 
US and the 3.5 for the US Caribbean EEZ.  So there it is, and we need to have a motion 
to finish this. 
 
Joe Kimmel:  I would like to make a motion that the Council, this amendment I think 
three alternatives, alternative 2 is the alternative that sets a minimum import size limit for 
spiny lobster in the US Caribbean at 3.5 inches carapace length, and the associated tail 
length and tail weight, which I can’t remember the wording of it right now.  So I’m not 
going to make this motion until I find that out.   
 
Miguel Rolón:  This is the language that will go into that regulation:  no person in the US 
will be allowed to import spiny lobster Panulirus argus; number one, less than five 
ounces tail weight (5 ounces is defined as a tail that weights 4.2-5.4 ounces); number two, 
3.0 inches (7.62 centimeters or less carapace length if the animal is whole) and the animal 
is the lobster; number three, less than 5.5 inches (13.97 centimeters) tail length if only the 
tail is present.  In Puerto Rico and the USVI, no person will be allowed to import spiny 
lobster Panulirus argus less than 6.0 tail weight (6 ounces is defined as a tail that weights 
5.9-6.4 ounces); number two, less than 3.5 inches (8.89 centimeters carapace length, if 
the animal is whole); and number three, less than 6.62 inches (15.75 centimeters tail 
length) if only the tail is present. 
 
Joe Kimmel: Mr. Chairman, I would like to make that motion. 



48 
 

Marcos Hanke:  Second. 
 
Joe Kimmel: This is a precedent setting amendment for the council system. This 
amendment affects not only the US Caribbean, it affects the fishery in the Florida, in the 
Southeast, and also affects the entire nation. So this is one of the few times, and in fact 
the only time that I know of that the Council system has presented an amendment to an 
FMP that affects the entire nation.  It is a very good conservation amendment, and I want 
to give Jason Reuter 99% of the credit for developing this.  He’s done an excellent jot at 
doing that, and I commend him for doing such a good job.  It was a lot of work.  It 
involved a lot of meetings with lawyers weekly for many, many months.  At one call we 
had over 13 lawyers on the same call.  It was a very difficult amendment to get done in 
place, and I want to commend Jason for doing that, and I commend the Caribbean 
Council for taking the lead in this action. 
 
Miguel Rolón:  Thank you very much.  Just for the technical writing of the motion, this 
motion is to adopt action 1, alternative 2, preferred alternative.  Is that OK Joe? 
 
Joe Kimmel:  Is fine.  Also just le me say too, I just got word that the Gulf Council is 
meeting simultaneously with us and selected the same alternative as their preferred as 
well. 
 
Virdin Brown:  I just want to point out that I think that this is a sufficient compromise 
that allows at least us to hide behind and still maintain our 3.5 carapace measurement 
limit for lobster.  I do want to just put on the record the fact that once a 3.0 lobster for the 
meat, the tail weight length is allowed into the United States, I am not certain that we can 
keep such meat out of the markets of the Puerto Rico/USVI area once is in the 
Continental United States if it is shipped here without further enforcement, or without the 
clear understanding of the item number two that is in the alternative.  And so I just want 
to ask that even though the language here says it’s an abbreviation of what is written in 
the document, the proposed amendment, that what we are adopting and what we should 
adopt in the language should be reflected, should actually be what’s written in as a 
recommendation alternative 2, which has two parts, and it specifically makes reference 
again to in Puerto Rico and the USVI. Is it down there?  I just want to make sure that it 
comes back and that it is clear that if we adopt this language, this is what’s before the 
South Atlantic and the Gulf Councils.  So I think our language should be synonymous 
with what they proposed, what is going to be adopted by them. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
 
Graciela García-Moliner:  The second action that is included in the public hearing 
document, and the alternative that the people at the public hearing supported was the 
alternative 2, and it reads, do not allow the importation of spiny lobster tail meat which is 
not whole tail from with the exosqueleton attached, and to not allow the importation of 
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spiny lobster with eggs attached, or importation of spiny lobster where the eggs or 
pleopots have been removed or stripped. 
 
Joe Kimmel:  Mr. Chairman, I so move. 
 
Winston Ledee:  Second. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
 
Miguel Rolón:  Joe, very quick.  What happens now? 
 
Joe Kimmel:  We’ll send a copy of the codified text and everything to the Council, and 
the Council has to deem this as appropriate for implementation. 
 
Miguel Rolón:  We distributed a copy to all of you of the regulations that implements 
what you just approved. 
 
Joe Kimmel:  Mr. Chairman, I recommend that the Council deem the regulations that we 
received as necessary and appropriate for the purpose of implementing the Fisheries 
Management Plan Amendment pursuant to Section 303(c) of the Magnuson Stevens 
Reauthorization Act. 
 
Virdin Brown:  Let me just say I am seeing this codification in 50CFR Part 622, etc., for 
the first time.  I’d just like to ask that we without making a motion postpone action on 
this until tomorrow so I just have a chance to read through this, because I just received 
this a minute ago, and this is a definition of the application of the amendment on the law, 
and I’d just like to read a little further to make sure that I understand what’s here, because 
of the implications of this for the USVI.  I voted in favor of the alternative 2, not because 
it did anything special for the USVI, but because it lays the import limits, and because I 
hope that it will do at the FMP amendment proposed in terms of enhancing spiny lobster 
development growth throughout its range, and especially in the western Caribbean and 
the Florida area and the Gulf.  But I still have that concern as to what the impacts will be 
on our fishery, if not the commerce and trade of lobster meat or tail into the USVI and 
Puerto Rico.  So that concern still remains, but it will depend a lot upon enforcement, 
because the law as it stands for Puerto Rico and the USVI still remains the same, the 
carapace measurement has not changed, and so no such imported meat lobster of either 
carapace size and which such imported lobster meat usually come in the tail and they 
should be remaining in the tail, should be up the size tail that would be appropriate for 
Puerto Rico and the USVI. And I’d just like to reinforce that by saying that I’d like to be 
sure that I have a chance to understand this and read it more, and encourage the NMFS to 
send out notice to their law enforcement agencies and the US Fish and Wildlife Services, 
whatever role they may have, as well as to notify importers of the restrictions or the size 
limits in wholesalers as well for the USVI.  To the importers and wholesalers who may 
distribute the product in this region or to this region. 
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Jason Reuter:  If I may. We’ve sent this out for the draft Environmental Impact 
Statement, which you are reading for comments.  We specifically targeted the imports 
industry, the National Fisheries Institute, and actually received comments back from 
them fully in support of this, as well a Darden, the parent company of Red Lobster, and 
they are also fully in support of this.  So we are making an effort to notify the people that 
will be affected by this, particularly the importers themselves. 
 
Miguel Rolón:  To that point also, the fishers of Puerto Rico and the USVI, they were all 
in support of this, and one point that was brought to our attention, which is a good point, 
is that a fisherman told me publicly at the hearing in Mayaguez, and now this guy had to 
buy from us.  We will be all in an equal footage, because the smaller lobster will not be 
allowed to sell here, and he thought it was a good economic advantage for the local 
fishers adopting this management measure.   Joe you want to read your motion. 
 
Joe Kimmel:  I move to deem these regulations as necessary and appropriate for 
purposes of implementing this fisheries management plan amendment, pursuant to 
Section 303(c) of the Magnuson Stevens Act. 
 
Marcos Hanke: I second it. 
 
Virdin Brown:  I renew my motion to postpone action on the motion on the table 
until tomorrow. 
 
Joe Kimmel:  I’ll accept that.  We’ll take final action tomorrow. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  So we’ll postpone it until tomorrow to give the 
benefit to Virdin to read the documents. Thank you. 
 
Joe Kimmel:  And I guess tomorrow we’ll make another motion to submit the alternatives 
or the amendment, as well as the rule to the Secretary for approval. 
 
Eugenio Piñeiro:  We now have the public comment period.  We have two deponents. 
Julian Magras and then Tom Daley. 
 
Miguel Rolón:  Talking outside with Julian he graciously accepted to move his 
presentation for tomorrow.  Tomorrow morning you have a scoping meeting session for 
highly migratory species from 9 to 11 o’clock, so we can accommodate Julian’s 
presentation after that, and also you can consider the motion that you postponed until 
tomorrow. 
 
Julian Magras: Just some comments on the ACL issue from the St. Thomas Fishermen’s 
Association and from the St. Croix Commercial Fishermen’s Association. We have some 
deep concerns on how the process is taking place right now, and we are the stakeholders 
that are going to be affected by all the regulations that will be put in place once again.  
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We have an OFL limits, and OFL stands if you have an overfishing limit, but you first 
have to have overfishing in order to set overfishing limits.  In the USVI is very unique on 
how the fisheries work, and the reason I say so, I am going to use St. Thomas against St. 
Croix.  St. Thomas’ shelf is six times bigger than St. Croix shelf, but yes we are catching 
less fish from what our catch reports are showing, and there is a big reason behind that, 
and this needs to, the SSC committee needs to take this into consideration, and the reason 
for this is that our fishery is market driven.  We only catch what we can sell in the USVI; 
St. Thomas/St. John and St. Croix.  We don’t export anything out of the islands.  What 
we catch stays right there on the island. So when the market is filled we don’t go out 
catching anymore.  I ‘ll draw a perfect example; August, September, October, these 
months are some of the best fishing times for the fishermen, but is also the worst selling 
time for the fishermen, because children are going back to school, so all the families are 
holding on to their moneys and get their children into school, and tourism is down, the 
season doesn’t pick up until late October going into November, so we have to cut back in 
our fishing.  So we personally feel that right now the limits that are showing consistent 
over the past 20 years, that ‘s our limits can be higher than what it is, and that overfishing 
limit should be set higher before any of the other areas, putting the acceptable biological 
catch, the annual catch limit, then the annual catch target before any of these going into 
place.  We really need to look at that overfishing limit… 
 
Tape 4(b) 
 
Julian Magras:  …that we are looking at right now that has to be in place by January 
2009, are the same groups that will pass for 30% reduction by the SFA.  There has been 
no kind of studies done to see what the impact of these closures have been for the 
fishermen, no economic social impact studies were done, and also no kind of studies have 
been done to see where the stocks are right now, and here it is we are trying to set a limit 
by the numbers that are showing there right now. We totally disagree with that.  It is so 
good to see that the fishermen now are getting more involved, and we are talking some 
classes to try to catch up speed with some of the scientists so we can understand a little 
bit what they are understanding, but in the same return the scientists need to come 
onboard with the fishermen and have hands on to understand what we are going through, 
and what are certain factors that you see decreases and increases in the catch reports.  We 
feel that some socio-economic impacts need to be done right away to determine the issues 
that the fishermen, the families, the restaurants and the consumers are going to have to 
face with the outcomes of the ACL limits once they are set.  To go along with what Dr. 
Olsen said earlier, the trap fishery has been consistent for the past 20 years.  We are 
going over the so called overfishing limits, which need to be set higher because of the 
driven market, as I said earlier.  So I am hoping, one of the things that the fishermen here 
are hoping is that the SSC needs to understand that the stakeholder issue is got to be 
presented. And the STFA and the SCC request that the Caribbean Fishery Management 
Council pay for at least two members for travel, hotel, for them to attend all meetings 
concerning the ACL process until completed.  We would like to be involved in the entire 
process. We cannot depend on our local government, DFW, to get us to these meetings, 
because presently this Department is not functioning.  As you can see, right now there are 
no representatives from that Department here in this room, and this is a very important 
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meeting, and is a shame to see that we don’t have them here to represent us.  Since Dr. 
Olsen has left that Department we got very upset that he left, but he couldn’t take the 
issues at hand, and we miss him being there, because since then nothing has been done.  
No contact with the fishermen, nothing.  There is no communication.  We can’t get any 
answers.  Nothing.  We made a request for the fishermen to be at this meeting, for them 
to pay, when we called to the office after we didn’t receive any answers to our letters and 
our emails, everybody was out of the office.  How can an office, without a director, an 
acting director, chief of fisheries, no one in the office, how can it function?  We are 
asking for the CFMC to please help us in this issue.  The fishermen have been the most 
involved in these meetings, and have been trying to provide the best available data.  We 
don’t want to scare the fishermen away now, so the CFMC needs to continue to work 
very close with both associations from St. Thomas/St. Croix/St. John.  Also we would 
like the CFMC to have some workshops done on both islands to explain the fishermen 
the ACL process.  As Miguel said earlier, I leave from here and I go back and I meet with 
my fishermen.  After I came from the ACLG meeting I put a sign and got my fishermen 
into a room, when I got them into a room I put 25, 35 50% of reductions up.  I was the 
messenger to be killed.  We had to get control of the meeting.  We finally did and 
explained that this is not us, this is coming directly from Congress so we are requesting 
that the Council do some workshops and we’ll get the fishermen into the room so we can 
explain them what is going on.  We have St. Croix fishermen, we are so happy to see 
them here today.  You know, we got them here, when they we see these equations up 
there they don’t understand on thing what’s going on.  I can see them, what’s this.  I said 
when I speak I am going to request that the Council do some kind of training for the 
fishermen and the stakeholders in this entire process, it needs to be explained to them 
what is going on, how are these numbers going to be run. I am glad that Miguel requested 
that we do some run ups on numbers so they can see how the numbers are being played 
with.  Also, I personally feel that there are some Council members that are sitting at this 
table that don’t even self know what’s going on in the ACL process because there was no 
training done, and there should be training for everybody that is sitting down here making 
decisions for me, the commercial fisherman.  Thank you very much for your time. 
 
Tom Daley:  Tom Daley, fisherman.  Many of you know me, because I’ve followed this 
group.  I am a member of the advisory board.  There’s very little that I could say now, 
because it’s been said already.  But I should say thanks.  I don’t know who the decision 
is, but finally we have gotten to where that we are maybe looking at St. Croix differently 
than how they have done it, but not to rehash all the things that everybody is saying, but 
in making decisions it must be remembered that we are a diverse people, and each and 
every Caribbean island has its own uniqueness.  Here in St. Croix we do not waste things.  
We catch and eat everything that we sell.  There was a time, and it’s even done now, I 
would go on and take people to Buck Island, and is a teaching process on how to prepare 
to fish, because is a small area.  So we eat everything.  Doctor fishes are eaten in St. 
Thomas, and in the States they only know snappers.  Snapper is here on our deep, and to                                                      
catch a snapper on the deep you have to be a magician.  Trust me you have to be one of 
them.  Here we produce by seasons.  That is why the gillnetting has been so successful, 
because our fish don’t live on the shelf.  The sun comes out hot at the shelf that is 
shallow, the water takes in the heat that comes in during the day, the water is cold but in 
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the night is warm so the fish moves back.  The fishermen know the pattern of the fishing 
that is why it’s been so successful.  We have made moves long before to save for 
tomorrow, conservation that you are talking about now for the years that I’ve been there.  
I’ve been there from the start of the Advisory Committee.  We have made all kinds of 
moves to save for tomorrow, but each time that you make a move you have to give it time 
to see it work.  We have just shut down the gillnet fishery, which was the biggest target 
for the gillnet.  I am asking you here to look at that, look at St. Croix with the amount of 
closures that we have.  Look at the south side with the pollutions, and when you are  
making decisions here you cannot make decisions that are going to ultimately bring 
fishing to a halt in an are that maybe is not necessary, but with the gillnet gone I believe 
that fishing here will be back to where it was any 20 years ago.  If you look at what has 
been done in 1994, or one of them years, I sat in Ponce, and we worked for the mutton 
snapper to protect the area in the southwest corner.  Puerto Rico did not do that and St. 
Thomas did not do that, and we got the mutton snapper for all those years that now on the 
shoreline in St. Croix anytime that you go fishing on the shoreline the expectation is a 
snapper, and is there.   I am saying we have to be careful meeting deadlines.  We need 
another magician anyway to look at St. Croix rightfully because of the large area closure 
that we have.  These things should be counted for preserving what, the same 
preservations that you are looking here to do.  Thank you. 
 
Virdin Brown:  That is our last speaker for this evening.  Today’s session is closed. 
 
August 13th, 2008 
Tape 1(a) 
 
Eugenio Piñeiro: To refresh your memory, yesterday Joe Kimmel table the motion 
regarding the lobster issues so we could allow Virdin to examine, study thoroughly the 
documents so he can come up with some questions. 
 
Virdin Brown:  Thank you Mr. Chairman, just a few questions.  I read the proposed regs 
and generally find them compatible with the amendments that we passed yesterday, but I 
do have some question, and first of all some questions about structure.  The 
representations for the Caribbean importation restrictions are set up differently than for 
the Gulf and South Atlantic, it comes out straight forward in saying that there should be 
no, under the purposes and scope it comes out very straight forward and it say that the 
purpose of this is to implement the fishery management plan for the spiny lobster, and 
then it goes on that for the Gulf of Mexico and the South Atlantic, as prepared by the 
Gulf of Mexico and South Atlantic Councils.  In the case of reference to the Caribbean 
Council its insert into what is existing regulations apparently.  Is that in any way a 
reflection of the fact that there is something already existing and in place and we are 
adding on? Or is just simply inserts that don’t have no other references to the Council per 
se? 
 
Mike McLemore:  There are two separate fishery management plans, and two separate 
sets of regulations. I think the other language is already in the regulations. 
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Virdin Brown:  That is what I assumed, but does that refer to the Caribbean Council 
specifically? In some instances it seems like general language in some sections that are 
amended or inserts are added, or is that a combination? 
 
Mike McLemore: They are in two separate sections of regulations.  The Caribbean 
measures are in 50CFR Part 622, but the Gulf and South Atlantic are in a separate section 
640, back when all the regulations were consolidated, over ten years ago, for some reason 
the Caribbean, the spiny lobster, and I think the stone crab regulations were not included 
within that consolidation, I think there was a plan subsequent phase to do something else 
with them but that never happened, so they were just left separately. 
 
Virdin Brown:  On page 2, I guess we can call it the sector paragraph, under the 622.3, 
actually into 600.705, there is a reference to the amendment you had in F, but I want to 
know what A through E makes reference to.  Do you have that at hand? 
 
Mike McLemore:  They really don’t relate to anything, it is referring to other portions of 
the regulations having to do with sanctuaries primarily and other related provisions, but 
they are not really relevant to what we are doing here. 
 
Virdin Brown:  Then I guess my final question may not have any weigh of any concern, 
other that the fact that consistently where the prohibitions are asserted, it says no person 
may, and why don’t we use the word shall, no person shall, so it may sometimes seems to 
be permissive rather than the shall which would be mandatory. 
 
Mike McLemore: Well, but it’s stated in that context of a prohibition.  We could say you 
shall not do it, but I think it makes more sympathy you may not do this. 
 
Virdin Brown:  Ok.  Mr. Chair, I have no objections to the regulations as proposed.  I am 
prepared to vote on the adoption of the motion. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
 
Miguel Rolón:  Thank you Mr. Chairman.  Now that you voted we need to follow other 
actions to finish the spiny lobster section.  We would like to ask Joe Kimmel to guide us 
to what is next. 
 
Joe Kimmel:  The next thing that I can see is that the Council needs to take actions 
to submit this document, the amendment, the EIS as well as the regulation to the 
Secretary for review, hopefully approval.  And with that I so move. 
 
Virdin Brown:  Second. 
 
Eugenio Piñeiro: Can you repeat that Joe? 
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Joe Kimmel:  That the Council submit the Spiny Lobster Amendment 4, the 
associated Environmental Impact Statement, and the regulations to the Secretary of 
Commerce, for review. 
 
Virdin Brown: While she is writing that Mr. Chair, can I ask through the Chair to Joe if 
we have any word on what has happened with the South Atlantic and the Gulf of Mexico 
on this issue? 
 
Joe Kimmel:  The Gulf of Mexico, I guess it was at their committee meeting yesterday 
voted to accept, I guess, action 1, alternative 2, as their preferred which is the same that 
we chose, and for action 2, alternative 2, which is the same as we proposed as well.  The 
South Atlantic Council doesn’t meet until September, and is expected that they, they have 
indicated that they will probably take that action at their meeting as well in September.  
And after the South Atlantic Council takes their action, the South Atlantic and Gulf joint 
amendment for spiny lobsters which this is the same document for, will be submitted to 
the Secretary for review as well. 
 
Virdin Brown:  Once this is submitted to the Secretary, when do we expect the 
implementation to take place to prohibit the importation of undersized, or at least impose 
the new requirement for size restrictions on imported lobster? 
 
Joe Kimmel:  I don’t have the exact date. Jason may have a better timeline.  January 1, 
2009. 
 
Virdin Brown:  The other thing I want to put on record is I understand it’s been … to 
this… the Lacey Act, will apply for any lobster that may be transported across state 
boundaries that have been imported into the United States or may be coming to the USVI 
are in consonance with our law.  I would like to ask to make a request that the Director of 
Law Enforcement unit be given all the information that they need to know about the 
importation and distribution of lobster into the United States, and that could possibly 
come into the USVI. 
 
Mike McLemore:  They’ve been actively involved in developing the amendment and 
drafting the regulations throughout the entire process. 
 
Jeff Radonski:  To clarify, number one, with the Lacy Act we can deal with the interstate 
transportation, we can use underlined laws from the USVI or Puerto Rico or other states, 
but this also gives us the other avenue under the Magnuson Act as well to proceed in 
cases directly at the port.  So this is a strong link for our enforceability of size limits of 
lobsters out of the Caribbean throughout the nations versus just … in smaller areas. 
 
Roll call vote: Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes.   We have five yes, two absences, Puerto Rico and 
the USVI.  The motion carries.  Thank you. 
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Miguel Rolón:  At the WECAF meeting we will have a section on spiny lobster and this 
is something that was awaited for, and the International Office of Fisheries, NMFS, the 
delegation, I understand that Jim Weaver will be there from the Regional office and will 
inform of what happened here, because the community of the WECAF, the call it the 
parties, all the countries that belong to WECAFC were waiting for this to happen, and as 
you know this was an initiative from the enforcement office some years ago, when Paul 
Raymond thought that we could do this in one year.  So now you have a tool that you can 
use, and we want to take also this opportunity to thank the Regional Office, the Center, 
the staff, Graciela, especially Jason, he did a lot, and Roy Crabtree, because without Roy 
telling you guys that you can do something you cannot move, and Roy took some 
personal interest on this and it is a success story.  It is probably the first time that we do 
this very quick, and for those of you who are not familiar with the way we operate, quick 
for us is almost the same time as geological time, so this time we really were very quick, 
within a year we were able to have the regulation in place.  Joe, for the December 
meeting, do you think that the schedule that we have will allow to announce the final 
action taking the implementation of the regulation?  What will be the schedule for the 
next step? 
 
Joe Kimmel:  I don’t have the exact dates, but I suspect that at that time will be nearing 
the end of the comment period, if not at the end of the comment period, so we’ll have to 
consider the comments received before it is implemented. 
 
Graciela García-Moliner: The pilot study began about three or four months ago, and after 
having been in the process of being develop for almost over a year, and the commercial 
fishermen from the St. Thomas Fishermen Association built the traps, helped in all of the 
designs of where they were going to fish and how they were going to set the vents that 
the Council had been considering as an option paper and actually took out to the public as 
a scoping document, and some of the sizes that have been considered by the Council 
appear to them to be extremely large, and that their catch would be highly reduced, if not 
only reduced by catch species, but will also reduce the marketable species, and they’ve 
been working very hard, four commercial fishermen from the St. Thomas on this project, 
and Julian is going to give you a progress report. 
 
Julian Magras:  Good morning.  Julian Magras, Chairman of the St. Thomas Fishermen’s 
Association.  I am going to give you a brief summary on the pilot trap study (presentation 
included under F.) 
 
Julian Magras:  I am going to give a brief summary on the pilot trap study.  The 
information I will be providing today is as of August 1st, 2008. 
 
Joe Kimmel:  Julian, what was the control in terms of, did you have any escape vent there 
at all? 
 
Julian Magras:  The control trap is the trap that is a regular trap that the fishermen use on 
a daily basis.  That’s the only trap that doesn’t have any vents on it. 
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Graciela García-Moliner:  They do comply with all the local regulations in terms of mesh 
sizes and the escape panel. 
 
Joe Kimmel:  Can I ask one more question?  My question is, the control, I know you 
don’t have any escape vents there, but I know that there are a couple of different mesh 
sizes that are often used by US Caribbean fisheries.  Some of them use the one and a half 
inch hexagonal mesh, and some people use the two by two? 
 
Julian Magras: The trap that we use in St. Thomas/St. John is the two by two.  We don’t 
use any inch and a half.  In St. Croix is a different regulation. 
 
Eugenio Piñeiro:  When do you plan to finish the project? 
 
Julian Magras: The project is supposed to be finished I would say, by the December 
meeting we should have the final report.  By the December CFMC meeting we should 
have the final package to present as all of our findings.  Right now we have, two of the 
fishermen in the study, Mr. Ledee and Mr. Blanchard, that is going to be completed their 
20 charts by next week, and then after that will be Ernest Quetel, a couple of weeks after 
that, and then myself will be the last one to complete. 
 
Joe Kimmel:  When you had your vents, in the trap you addressed in one of your slides, 
you said something about horizontal or vertical orientation may affect the release of fish 
or whatever, which direction did you use there?  
 
Julian Magras:  We have them vertical right now in the traps and they are stationed in 
two different areas of the trap. Each one of the traps that has one by four, two by four, or 
the one by six, each trap has two vents, and the two of them are like that. 
 
Joe Kimmel: I might recommend that when you do your update to your presentation or 
whatever, at the end, that you take a couple of pictures of the traps, so that the observer 
can see the orientation of the vents and that sort of stuff. 
 
Graciela García-Moliner: I have a couple of questions.  Number one, when you go 
trapping, what are the targeted species, like the queen triggerfish for example, and the 
targeted sizes that the commercial fishermen in St. Thomas are looking for?  It was 
mentioned that some of them were too large and some of them too small, and you didn’t 
have a plate size.  So you definitely have a minimum and a maximum size of fish that 
you are looking for, for a number of species, so what are those? 
 
Julian Magras:  Well, I used the queen triggerfish as an example.  In this species of fish 
the market for this species is a plate size.  When I say a plate size it runs anyway from a 
trimmed one pound to a two-pound fish, to give you the example, and that right out the 
top of my head, I don’t have that, but that is more or less the size of that species that we 
would be looking for.  When the fish is too big, especially the queen triggerfish, we 
release it.  You know, it’s a spawner, so we release it right back into the ocean, and of 
course the smaller ones we release them, they are not marketable.  And for a couple of 
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the other species, you know, some of the other species we try to target a plate size fish.  
Some of them run a little bit small, and some of them, like you have the snappers that will 
of course run bigger, the mutton snapper and so forth.  Those would be a bigger target, a 
bigger fish that we would be catching, the flat fish, as you guys call it, the queen angel, 
those are a bit different.  We catch those in different sizes, but certain species we do catch 
by plate size. That is the targeted size fish that we catch. 
 
Graciela García-Moliner:  And historically that has been the case in St. Thomas? 
 
Julian Magras:  Yes.  That has been the case.  We catch what we can market, which is the 
key. We don’t bring in what is not marketable. 
 
Joe Kimmel: Did you get a species composition of the bycatch?  You mentioned bycatch. 
I just didn’t know what species that was.  And while you are thinking about that answer, 
was bycatch undersized fish, or was it a certain species of fish, or a combination of both? 
 
Julian Magras:  The bycatch was a combination of different type of fish, and one of the 
slides show that you can see that you had reasons for the bycatch, it was the ciguatera, so 
the portion of that percentage was due to ciguatera.  Most of it was because it was too 
small, and a lot of those fish were like boxfish.  A lot of the discards were like the 
boxfish, the shellfish that we don’t sell.  Now, it is a totally different market in St. Croix. 
St. Croix sells a lot of boxfish.  We target the bigger size boxfish, we sell them or take 
them for ourselves to grill or whatever, but the smaller ones we release all of them.  And 
then some of it is not commercial.  Some of the other discards are, not lionfish, but a 
scorpion fish, bufferfish, there were some bluetans, and there are a lot of different 
species. 
 
Barbara Kojis: The plate size species that you sell, like larger snappers and so on, do 
people eat the plate size ones whole fish, but the snapper and so on, do they fillet? 
 
Julian Magras:  I’ll use the mutton snapper as a perfect example. There are different 
things that people do with them. I sell some of mine to the different hotels, and then also 
you have customers that like them fillet, and you will fillet them for those customers. 
Sometimes a fisherman when selling also, if they don’t have the sale, they scrape them 
and they junk them up and they sell them while selling the rest of their catch.  So people 
will buy it in chunks. 
 
Marcos Hanke: Which fish that have ciguatera do you catch in the traps? 
 
Julian Magras:  Well, we call it the … snapper, I think is a schoolmaster.  There’s about 
two or three different types of the … snappers.  They all look similar to the schoolmaster.  
Graciela has a book that has three of them right next to each other, and those are more or 
less.  On the south shore of St. Thomas, those fish are known to have ciguatera, so we 
don’t sell them.  We don’t take that chance. They run from a plate size to sometimes 
bigger. We don’t catch any humongous ones, because most of the guys, their fish traps 
there catch fish with a smaller funnel, especially the study we are doing we are fishing 
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the same size funnel, which is twelve inches in circumference. So the targeted species are 
what most we sell into the market. 
 
Jorge García:  Just a comment.  Maybe with the rest of your data you might have a much 
better evaluation, because it deals with your conclusion.  I was a little surprised that you 
concluded that the one by six is the one that you are seeing that has a better perspective 
for implementation, because the one by four I saw that it was, seemed to have any effect 
on your target fish, and I saw some effectiveness in the releasing of the bycatch.  I saw a 
better correspondence between the one by four in terms of retaining your target fish than 
the one by six.  And at least I perceived some kind of like benefit, compared to the one by 
six in terms of releasing the bycatch.  So I was a little surprised that you went a step 
beyond in selecting the one by six instead of the one by four.  But I mean, this might not 
be a final conclusion and whatever comments you want to have about it. 
 
Julian Magras: I’ll just answer briefly.  Right now at the present is not the final decision, 
but we see a little reduction in our catch by the one by six, but we also see a reduction in 
the bycatch with the one by six.  So we understand, the fishermen, that we want to try to 
get something that is going to work for everyone.  We want to be able to sample it in the 
correct way and make sure that at the end we come with a right size that can benefit what 
the Council is trying to do, but at the same time the fisherman is still able to maintain a 
living. 
 
Miguel Rolón:  I believe that this is an excellent example of cooperation when we open 
the door to talk to the fishers and the Council, and as Julian was saying and he 
demonstrated, they are willing to adopt the best strategy for reducing bycatch on their 
own without waiting for and FMP amendment, and that is something that is remarkable 
because it is kind of rare.  But I wanted to ask Joe the procedure here.  Mike, is there any 
opposition that the Council can support through a letter the CRP that they are going to 
submit at this time?   
 
Joe Kimmel:  No.  I don’t think there is a problem for the Council to recommend support.  
You know, if you go for a cooperative research project there is probably a permit that you 
are going to have to get to do that, or it depends on how you set it up.  Nonetheless, a 
letter of support wouldn’t be a problem with us. 
 
Tape 1(b) 
 
Miguel Rolón:  We would like to hear by acclamation by the Council that you are going 
to do that. 
 
Eugenio Piñeiro:  Is there any opposition to the support letter?  Those in favor say I. 
 
All Council members were in favor. 
 
Julian Magras:  On behalf of myself, and the St. Thomas Fishermen’s Association, we 
would like to say thank you to the CFMC for giving us this opportunity to carry out this 



60 
 

study to try to work together to come with the best available data, and that was my 
statement yesterday, that I said we want to continue trying to get the best available data 
so you guys can be able to do your work and at the same time benefit the commercial 
fishermen. So again, thank you and thank everyone for approving to give us a support 
letter for our CRP proposal. 
 
Jason Reuter:  Yesterday we were talking about the SSC recommendations, and one of 
the suggestions from the SSC was for the Council to provide guidance on the formulas 
used in setting the ABC levels for the fisheries.  And Virdin asked for some examples, 
and as we said yesterday, we can’t really just make them up you have to actually have to 
have the data sets.  So last night I worked through this and put together four examples of 
how various low confidence limits would affect different species or so. This is for 
parrotfish, and the OFL level is set based on the average catch… 
 
Graciela García-Moliner: For clarification purposes, some of the changes that have taken 
place with the landings data, one that has been requested, we changed to the actual 
landings from St. Thomas and St. Croix, different from what was done for the SFA, and 
we looked at the family level, and also used the TIP data to come up with an estimate of 
the landings for those species or unit that we didn’t have enough information from.  So 
everything that had been requested along the way has been used in modifying the data, as 
requested. 
 
Jason Reuter:  So using the 94 … average, we’ve come up with these numbers here.  
Parrotfish were determined to be at risk in the SFA amendment, so there is a scale that is 
used in here, and that is that original equation that we looked at that Barbara had, where 
average catch is scaled down by using the Bcurrent Bmsy over Fcurrent Fmsy, and that 
gives you these numbers here. Basically is a 10% reduction to protect four species that 
were determined to be at risk.  Now, using the data set, you derive the standard error and 
standard deviation from that data set that gives you these two numbers.  When you do 
that, if you look at a 25% lower confidence level limit you end up with this.  So what you 
can see is that depending on how much of a buffer or a list that the Council wants to 
chose, and these are just numbers that the ACL group put together cause they seem like 
round whole numbers and they are easy to go to, you can see the difference between the 
OFL level and what the SSC would come back with as an ABC, depending on the risk 
factor that the Council wishes to use. Reni also asked yesterday to look at the OFL level 
minus one standard deviation, and that is done right here.  So as you can see that is quite 
a bit more of reduction than using 25-50 or 75% confidence limits. And if you look at any 
of these levels versus the more recent catch, 04 to 06, you can see that in some cases very 
little reduction would be needed. In some cases, particularly for parrotfish as we 
discussed, in St. Croix there’d be a substantially larger reduction, however, we don’t 
know the full extent of that due to the ban now on, the enforcement of the gillnet 
prohibition.  So in this case we may not need to do anything, but as we get data back in 
from the Science Center, the USVI Government, and the Puerto Rican Government, we’ll 
know a little bit better as we move forward. 
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Miguel Rolón: The total ACL then for the three areas would be the addition of those 
numbers? 
 
Jason Reuter: The OFL level is what the total for the whole area would be, and then we 
just divide that out by the islands, and then whatever the Council chooses as their risk 
factor, if you will, that is what the ACL or the ABC would be for the entire US 
Caribbean. Now, the other thing that the SSC is going to have to look at and that the 
Council is going to have to decide is how far below this ABC do we want to take the 
ACL? And then, does the Council want to include a further buffer to get down to an ACT 
or catch target, and that was basically 35% of MSY was recommended or was discussed, 
remember we got … into a lot at the ACLG meeting, but that is essentially your OY from 
the SFA amendment. 
 
Miguel Rolón: For the Council members, this is where you have to make the decision, 
and these are the consequences of your decision if we use these numbers.  For example, if 
ABC equals ACL 25% lower confidence level, and you assume that the overfishing level 
is 39-82, you are more or less ok, in the case of St. Thomas.  Your ACT, which is really 
your OY, is thirty two thousand whatever, and that number is lower than the overfishing 
level, so your accountable measures have to reflect those levels, and we haven’t talked 
about it yet, but if you take for example the St. Croix area, you have an OFL of 224, and 
your average catch is 263, and your 75% of MSY is 153, so there you have to do 
something different that is not drastic, and in the case of Puerto Rico, you have 71-74, 
and your average catch in the last three years is 38-87, for each one of the alternatives 
that we are going to be discussing in the documents that we are going to submit to you in 
March, you have to see this analysis and go back and think about the consequences of 
each alternative using these terms. 
 
Marcos Hanke: In terms of those percentages, depending on each fishery, the status of the 
fishery, the discrepancy between the numbers in how bad shape the species are, can it be 
created a mechanism to use different percentages for this managing situation? 
 
Jason Reuter:  I don’t see why you couldn’t.  The analysis would be a little bit more 
tough to do.  And in that kind of thing you would have to explain regional differences.  
You know, just using Puerto Rico and St. Croix in this example for parrotfish, obviously 
management measures that are in place in Puerto Rico are constraining the catch to a 
level in the last two years anyway that would allow you to have, you don’t need as much 
of a buffer because the catches are … constrained.  In St. Croix, and I know that’s 
changed somewhat now with the nets, but obviously there is something, you know, you 
are exceeding it, so you want to be more precautionary in this example in St. Croix 
because of the catch versus what you want to do in Puerto Rico.  So we could look at 
different confidence of level for the island by island basis.  And that is one of the reasons 
that we broke it out like this. The fishermen asked to see this, you know, they’ve been 
talking about this a long time, the Council decide that this is the way to go, so this allows 
you to have this regionalization of your management measures. 
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Miguel Rolón:  The other point, if I may Mr. Chairman, is that the number that you have 
here for each number that you present you have an explanation that we call a metadata, 
you know, why this happens and things like that, and this also has to be included in the 
record.  Some of the fisheries that we have here, as well as in any other part of the world, 
are market driven, meaning that the reflection of what you see in the landings is driven by 
the market.  It doesn’t mean that there are not enough fish or that those species are no 
longer there, is just the target species that the fishermen go after are reflected in the 
landings. The other component of this equation is recreational fishing that is not here.  So 
the ACL that we are talking about all the time with these numbers we can say is ACL 
commercial sector for the three areas that we have.  I guess that it was Mike that said 
yesterday that this is only the beginning of the process.  So right from scratch you have to 
start looking at this from the perspective of what is going to happen to me as a fisherman, 
what is going to happen to the resource. … you have to think about the resource first and 
then modify whatever you decide by the OY. 
 
Joe Kimmel:  Miguel covered some of what I was going to talk about, but if we then go 
back to Marcos’ question, can we alter the percentage of the lower common confidence 
limits? In difference to what we have here, yes we can, but I would think that you would 
want, if for example you decided to use the 25%, I would say you would probably want 
to use 25% across the board rather than 25% for St. Thomas, 30% for St. Croix and 50% 
for Puerto Rico.  I don’t think you would want to alter it that way, unless there was a 
good reason to do so. And even what we are doing here, we are just doing this to present 
some alternatives, but whatever we chose we are going to have to have a good rationale 
for choosing that percentage reduction. 
 
Marcos Hanke: To the point.  My question came exactly because of that, because the 
tendency on the Council had been to divide and to try to manage specific each area to be 
fair with the fishermen, and in case of Puerto Rico, lets say we don’t have problems with 
the parrotfish and we decide to do something, maybe it would not apply to St. Thomas or 
whatever.  I think we need to keep the same track that has been developing over the years 
in trying to manage the areas for their needs in terms of the fishery.  Another question 
that I’ll leave on the table, why is 25-50-75, and is not 15-20 and 30, or 1% or whatever? 
 
Barbara Kojis:  I don’t think, I mean I don’t really know.  It was mentioned that it was 
chosen as an example and that other percentages could be used as well if there were any 
data that supported a ten percent reduction or a 50 or a100%.  So I think that depends 
upon the issues that we have, the amount of overfishing that is occurring, the amount of 
knowledge we have, how much scientific uncertainty there is there, how much 
uncertainty there is with the catch record, etc., as to what level you might chose.  And I 
just wanted to add something, just so that you know that the SSC isn’t abdicating their 
responsibility for determining ABC, they really wanted to get an idea from the Council of 
how much risk they wanted to take, because there is a lot of uncertainty in the data.  The 
SSC discussed the uncertainty in just setting the limits in the targets, including problems 
with the commercial data available, the problems with the effort data of the commercial 
sector, the lack of recreational data and effort data for the USVI, and problems with some 
of the TIP data.  So there is a lot of uncertainty in the data, and so they wanted to get a 
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feeling from the Council as to how much risk they were in essence willing to take with it, 
how much uncertainty and risk on the Council’s part.  So this gives you an opportunity to 
kind of look and see what happens when you use these techniques and you actually have 
data in front of you to see how much the catch might be reduced if you chose a 25% ACL 
level, or 50%, etc. 
 
Graciela García-Moliner: The parrotfish is a very good example of the things that need to 
be done.  One of the things that the SSC recommended and the ACLG and the TMCT, is 
that we look specifically for St. Croix at the TIP interview program data, because that 
will tell you how sizes have changed for the species that are part of the fishery in St. 
Croix overtime.  There might not be a need to do anything else because the size had 
remained stable or had increased or there have been changes in species composition, 
changes in gear used, so there are reasons for changes in the fishery that we need to 
analyze in reference to the actual fish that are being mandate.  So that’s been done. That 
has already been requested. That is in the works, because parrotfish are one of the species 
different from Puerto Rico and St. Thomas that are very important for St. Croix.  That is 
why you don’t really have also to stick to 25-50-75, you have also another opportunity at 
the ACT to set another uncertainty level, because if you want to reduce the burden on the 
fishermen looking at the size frequency distribution, and scientifically knowing that the 
fishery has remained stable over that period of time, then you can do so.  So these are 
default values that we have from guidelines that are statistically significant. 
 
Julian Magras:  This is a perfect example of what it was seen yesterday in my 
presentation.  The parrotfish is one of the species of fish in St. Thomas that once we catch 
a certain amount of them we stop because there is no more sale for them. This is one of 
the species that we, many fishermen have pull them up in the traps and just turned the 
doors of the traps back to the ocean and release them.  Once there is no sale we don’t 
bring these fish in.  There is a totally different market in St. Croix for this species.  And 
my argument is, why should I be thinking about taking a 25-50-75% reduction.  I feel I 
should take a 1% reduction.  I don’t say in every species that we sit down here at this 
table to discuss that I am going to ask for 1%, but this is one of the species that in St. 
Thomas show maybe once or twice we have gone over, but is pretty much a stable 
number and is market driven, and we are going to argue that to the end of this whole 
process.  This is one of the species that we release because there is no sale.  We don’t 
export. We don’t put none of this in our freezers and use them for some meals.  What the 
fishermen would like to see for St. Thomas is a 1% reduction for the parrotfish.  The SSC 
has to make this decision. After speaking with Dr. Kojis at the SSC meeting, we were 
discussing where the SFA had called for reductions up to 6-7% for certain species.  So it 
needs to be explained. We can drop these numbers down and the fishermen need to be 
part of this process.  Thank you. 
 
Miguel Rolón:  There are two issues here; one is the technicalities of the lower 
confidence limits, and that cannot be chosen thinking of one particular species or a 
species group.  Is something that you have to chose based on the statistics that you have, 
and remember, we are only discussing this to develop the record for the alternatives that 
you want to see in the document, analyze them and present them for comments. We are 
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not even talking about management measures.  We are not even touching that yet.  And 
as we discuss, because Julian and Gerson, and others, we had the benefit of spending 
some time at the AP looking at the same table, if you look at Reni’s option, ABC equals 
OFL minus one standard deviation, is exactly what you are calling your ACT for the 
three areas.  That is almost like a status quo recommendation for this particular group of 
fish in the three areas.  Still, if you look at the 04-06 average, you have that St. Thomas is 
Ok.  And this might be reflecting the market driven condition that Julian is referring to, as 
well as in the case of St. Croix. However, that market driven condition is pushing the 
average level in those four years away from the optimum yield or the ACT that you have 
by a lot, is almost a hundred thousand.  So there your accountable management measures, 
if you adopt this as the final document will have to accommodate for getting back to that 
level.  You have to push that level back.  For those of us, if you remember the … shape 
curve … MSY, you have the effort and then you have the yield, and that number that you 
see, the 32,000, the 75 of MSY is to the left of the MSY.  But that number is also the 
same number to the right of MSY, and the scientists have to develop the models so they 
will know where we are, and in this case the table presented here will indicate if this was 
going to be the table for the parrotfish to make a definite decision on the accountable 
management measures, then you will say that the status of St. Thomas will be no action, 
or you will say that the management measures in place are enough, you will say also if in 
Puerto Rico, for whatever reason, market driven or not, is ok, but then you will have to 
assume a different set of management measures for St. Croix.  And this is what you 
decided yesterday; to discuss this at different levels, the three islands, and also you said 
that we were going to use this information.  But at this time we have two questions Mr. 
Chairman; one, which level of those three should be used.  Marcos was saying, can we 
set different levels for different species, not the different areas necessarily? And the 
simpler, the better.  If you have one of those levels as guidance for the ABC calculation 
that the SSC is supposed to do that reflects the realities that we have here, then you pick 
that one.  But the other thing I was going to mention is, once you pick that one you are 
locked into it, but you are not locked into the numbers.  You are locked into the statistical 
lower confidence level.  Lets say for example you take 50, then the ABC calculations 
done by the TMCT, ACLG and ultimately recommended to you by the SSC would be 
locked.  You cannot go beyond that level because that is what the law says at this time. 
 
Jason Reuter:  There are more examples too.  I have other groups we can look at so we 
can see the variations from group to group, if you like to sort of move through with that 
first, and then we can keep talking about it and you can look at this as you have your 
discussion.  The one thing I’d like to point out is that on each one of these slides you will 
see what the reduction is based on the 75% lower confidence limit, is 671 pounds from 
the OFL level.  Now remember, if you exceed that, so 671 pounds if the buffer that the 
Council would go with if they chose to use the 75% lower confidence limit.  You have to 
look for what you are going with there, and what that buffer would be, and I just did that 
for the 75% confidence limit, obviously is a little bit different for each one, which gives 
you your degree of uncertainty.  So kind of keep an eye on this number too as we go 
through. 
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Jorge García:  Just a very short question, a clarification here Jason.  Why does the OFL 
minus one standard deviation get to be identical to the 75% of the MSY?  It doesn’t have 
really any important implication.  Just for my own curiosity.  Because I think that 
working with the MSY minus standard deviation the values are right, and that where you 
work the 25-50 and 75% lower confidence limit.  So essentially I think is fine. You may 
have some kind of like an error there.  I don’t know, maybe not.  
 
Jason Reuter:  I would guess is probably a miss, but like I said I would have to look at the 
spread sheet, but is probably this equation that is off right now, I now the  …yellow were 
alright. 
 
Jorge García: Otherwise Mr. Chairman, I would like to come back with these comments 
because but I think that is better that Jason put up the example throughout, and then I 
would like to comment on a possible criteria for the 25-50 and 75. 
 
David Olsen:  As a point of information I looked at the average size of parrotfish in the 
TIP data that I had, and the average size of the parrotfish was increasing in the TIP data.  
That was curious actually.  I think what you are talking about is risk, and risk basically is 
there associated with the variability in the fisheries.  If the fisheries were one number all 
the way across, you wouldn’t have any need to do anything.  But there are fluctuations 
around that one number, and you can see up here there is a big difference in the 
variability between the islands. The standard there, standard deviation, which ever one 
you want to look at, is a measure of the variability of the average landing, and in St. 
Thomas the standard error is one tenth that in St., Croix and one forth that in Puerto Rico.  
And so to take an average across the board for risk determination will punish St. Croix 
for having a relatively constant fishery.  I also think that what you are really only 
concerned with, you are not concerned with under runs of the limit.  They’re of no 
concern at all to you if fishermen catch less than the OFL level.  And I think that the 
statistics that you need to look at really need to address the probability of over running 
the OFL, not under running it.  And so that what you would look at is some, if it didn’t 
over run there would be a zero contribution to the variability.  If there is an over run, or 
frequent over runs, then you want to address that through pushing the buffer down to the 
point where it will protect against over runs.  But in relatively constant fisheries, fisheries 
with low standard deviations, what you are doing there is a big part of the variations that 
you have for including both, the over runs and the under runs, and the under running 
thing in a management is of no consequence.  It doesn’t make any difference that you 
didn’t catch the quota.  And so I think, first of all, that right there, on that slide there is 
just occasion for dealing with the different islands differently because of the variability in 
the landings, but also conceptually the analysis need to consider only the risk of over 
running the thing. The Magnuson Act doesn’t say anything about under running the 
quotas, or under running the overfishing levels.  It addresses overfishing.  It doesn’t say 
anything about under fishing. 
 
Miguel Rolón:  We all agree, and this is where the Council is probably pushing for, that 
we are going to divide the sectors by geographical area.  But if I interpreted what you are 
saying, then in the case of St. Thomas the AM would be status quo, the accountable 
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measures.  In other words, you don’t need to do anything else with what we have already. 
Is that what you are saying? 
 
David Olsen: Under the one in … rule that the Council voted for it would accept an over 
run of the quota one year and four.  In St. Thomas, since 1980, what ended up being the 
estimate of the overfishing level from the ACLG I believe that it only over ran it six 
times in 28 years.  Five times was at a four forty thousand pounds thing.  I am not sure I 
kind of looked at the four hundred and twenty six thousand that was what the ACLG 
came up with.  At 440,000 pounds it only over ran it five times in 28 years, which is well 
in the allowable risk that the Council voted to take.  One of the problems I have with this 
process is that it is inherently dedicated to a sequential series of buffers that all add up, 
and when you have a fishery, and not all the St. Thomas fisheries are as constant as the 
trap fishery, but when you have a fishery in which you have this constancy for a really 
long period of time, that really the OFL meets the standards, the risk standards that the 
Council voted to accept, in which in fact are in the law itself, the law says you can’t have 
a one and four over run, that really ACL, ACT, whatever the hell you want to have it, 
equals the OFL it meets those standards.  Now, we recognize that you have a process, and 
you feel that you would have problems legally with not having some kind of buffer below 
there, but I think there is an excellent argument, and I know Jason has another example 
that includes the trap fishery, there is an excellent argument for looking at these things 
within terms of what a real concern to the Council is the risk of over running the 
overfishing level.  That is the definition of overfishing.  And I think that the analysis 
needs to concentrate on those that are over the OFL level and the under run, which 
contributes significantly.  I mean, St. Croix could have a very high variability, because it 
had a few really good years that raised the averages, but it had a lot of bad years.  Those 
bad years don’t concern you at all.  I mean, they concern the fishermen because they are 
not catching fish, but they don’t concern you in a management sense, unless you are 
going to start investing money in the fishery. 
 
Joe Kimmel:  I just want to put out a fact.  Every year in the NMFS, the headquarters 
office, Mark Millikin and his group and other people develop the report to Congress that 
lists the species of fish that are undergoing overfishing and that are overfished, and what 
species gets on that list it stays on that list until an assessment is done and it is decided 
that they are not overfished or undergoing overfishing anymore, and in this case for the 
US Caribbean, when parrot fishes, in this case parrot fishes, were listed in undergoing 
overfishing, it made that report to Congress.  And so that is just a fact.  And when Marcos 
was talking about changing the percent of LCD from one island to the next, that is what 
was going through my mind, and since the parrot fishes were declared undergoing 
overfishing for the US Caribbean I am wondering how that we might handle that in the 
ACL concept. Such is the comment that I was going to make.  The other comment I was 
going to make is that I think this data that is up here for parrotfish is an example.  It tells 
a lot of information.  This information was collected while that gillnet fishery was in 
operation for St. Croix.  When you think about the geography of the area, St. Croix has 
the smaller shelf around it than any of the islands, and now if we remove the gillnet 
fishery I would think that those numbers, that average catch over that period of time, 
would go down tremendously.  I mean, look at St. Thomas, much a bigger habitat around 
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it and more space for parrotfish, and they are landing 32 or 34 thousand pounds or 
something like that. So I would think that St. Croix rather than two hundred and seven 
thousand pounds would drop down to less than fifty thousand pounds.  So like Jason 
pointed out before, whatever we chose here for parrot fishes, probably what you are 
going to find out is that we are going to have very little need to restrict the fishermen with 
regards to parrot fishes on any of the islands.  You can see that St. Thomas is Ok as it is, 
Puerto Rico is Ok as it is, and if you remove the gillnet fishery so will St. Croix.  I mean, 
that is my first guess at it, but that is something that we all need to think about when we 
are going through this thing. 
 
David Olsen:  I think the issue of fishing pressure on particularly St. Croix needs to be 
addressed. I think you are right in certain things about that.  As regard this issue getting 
on the list, I would think that it would be pretty easy to make a case that the SFA 
determination of overfishing was very probably totally dominated by St. Croix landings, 
you know, looking at what we are looking at now.  And it was totally reflecting Puerto 
Rican data.  Since that determination was made, the USVI data has become available, the 
net ban has gone into effect, and there is a lot that can be said, although you will not have 
a successfully documented reduction in landings, but what we now know is what the 
landings are in the three areas, and they are different.  They are clearly not overfished in 
St. Thomas, for example. I am not sure I understand, not in St. Croix, I thought the 
average was like 80,000 and the OFL 71,000, but is a relatively small issue.  I continue to 
have a problem with the productivity out of the St. Croix shelf.  It remains an issue for 
me. 
 
Miguel Rolón:  I suggest that we allow Jason to finish the other example so you can go 
back to discussion.  But don’t forget the market driven issue.  St. Croix landings are not 
necessarily gear driven.  The people in St. Croix, because of their idiosyncrasy, they 
consume all species of fish that are not consumed as much in other areas.  So these 
species have, you could say, more value in the market than in St. Thomas.  So this is all 
part of the metadata. 
 
Mark Millikin: I just want to clarify a couple of things related to this before Jason moves 
on.  Just remember that OFL and ABC are for the stock. Once you get into sectors, like 
area sectors or gear sectors or commercial versus recreational, then is broken down 
literally into sectors.  But as long as you are talking about parrotfish or on the first level, 
the stock level for overfishing is not, I don’t think so much overfishing for St. Croix, St. 
Thomas, whatever.  However, having said that, we haven’t addressed in the proposed 
guidance a concern that Dave just mentioned, and that a lot of fishermen have as well, 
you know, we can certainly understand their concern about under ages and under runs, 
what do we do with them?  Do we always just suffer if there is an over run or overage, 
but do we get credit if there is an under run?  And that will be something the Council will 
have to determine stock by stock; whether you want to reward them so to speak in the 
following year with some more fish.  Now, having said that, if the stock is undergoing 
overfishing or has been undergoing overfishing, and especially if it’s overfished, 
normally people would maybe recommend being on the safe side and let it under its path 
without making up for it, but if the stock is not overfished, you know, this is going to be a 
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case by case basis, but I just don’t want the fishermen or the Council to think we are not 
sensitive to the idea that an under run would never be something that you could make up.  
Having said that, I believe the South Atlantic Council, and this doesn’t mean you have to 
do it the same way, they might have had a reason to do it this way, about a year ago they 
voted not to make up for an underage in some of the snapper grouper stocks, and that 
may have been Joe, I’m not sure Joe and Phil, it may have been a stock or two that were 
overfished, where they just decided, we don’t want to make up for the underage, we want 
to keep things on track and keep it moving to rebuild it. All I’m saying is people think a 
lot of times we don’t think about flexibility, but we do, and to some degree is a case by 
case basis.  But again, I wanted to clarify that for the stock is the OFL and the ABC, once 
you get down into the sectors then it’s a little bit of a different story.  I hope that clarifies 
a little bit what we are trying to come across with the proposed guidance. 
 
Virdin Brown:  Thank you Mark.  The Chair is back and I think we both agree that Jason 
has finished his presentation and then we’ll get to the questions and finalize this action. 
   
Tape 2(a) 
 
Barbara Kojis:  May I just make a comment or two?  There are two different things that 
are going on here.  The Council I think has already indicated that they do not want the 
OFL to be exceeded more than once every four years, so they’ve established that kind of 
risk level that they want there. The other thing that was being discussed was the target 
level, and the target is the ACL/ACT, and the ACL/ACT level according to, Mike, and he 
may want to elaborate on this a little bit more, was that there was a case law already 
existing that this could not be, ACT/ACL could not be exceeded more than 50% of the 
time.  So this is just a totally different area, so that when the ACT/ACL level is set that 
this must be set at a level that you are pretty much sure that you are not going to be 
exceeding it more than 50% of time, which to me you put in management measures in 
place to make sure that this is not exceeded? Or you set it at as a level that is realistic for 
the fishery that still meets the requirements of the Magnuson Stevens Act. 
 
Mike McLemore:  I just want to point out that the statute requires that we prevent 
overfishing and that we do things when it happens, but the language in the Act is for 
annual catch limits.  That’s what you have to set.  And I think the proposed rule that’s 
come out has tried to put this, that term, in a context to these other concepts so that they 
relate to each other.  But I agree completely with what Barbara just said that the limit is 
ACL/ACT as a target. That has to be, have a least a 50% probability in order to be 
defensible under the law. 
Eugenio Piñeiro:  Mike, my question is how do we change that in the language so that it 
represents…? 
 
Mike McLemore:  I ‘m not sure that this second motion is appropriate.  I mean, I don’t 
know about that. 
 
Virdin Brown: What I intended in this first instance was not to give instructions or to 
direct the SSC with a low confidence level at this point, but simply to wait for the 
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discussions that are going to come from the working group and from the SSC and then 
we would make a decision as to what confidence level we are going to decide on.  I 
though we were waiting to get the items rather than deciding here.  If we are going to 
decide, we might do 50%, and that would solve that, but I thought we were seeking 
guidance and wait for discussions to come back to us and at a later meeting make a 
decision. 
 
Miguel Rolón:  We are mixing apples and oranges here. The parenthesis that you have in 
the first motion is what Virdin is addressing.  That 50% doesn’t have anything to do with 
the previous discussion. And if we keep bouncing this back and forth between the ACL, 
SSC and the Council somebody is going to tell you that you have to stop it, and 
somebody will pick the number for you. The other part of achieving at least 50% of 
probability on ACT and ACL, this relates to what David was saying before, and this is 
the probability that you have for going over the levels that you are not supposed to be 
going over in a particular year. What we need from the ACLG and the SSC as guidance 
to the Council is which of those levels that we discussed so far, percent of lower 
confidence level, standard deviation and standard error, should be used for us to achieve 
what is said in the guidelines that we need to achieve. 
 
Joe Kimmel:  I would like to give the staff, meaning Miguel, who seems to understand 
this problem, editorial license to help us with this motion so we can move forward here.  
 
Barbara Kojis: I would like to make a suggestion. If this motion is probably not 
necessary, as long as the ACLG and the SSC understand that the case, this case up here 
that requires this sort of thing that indicates that this is what is supposed to happen, 
because really, what you are really stating from my perspective is the case law that Mike 
has just given to us, we don’t need a motion, all you need is that information, I think. 
 
Miguel Rolón: Well, you asked for a motion as Chairman of the SSC, so you are going to 
get a motion, because we don’t want to see this again in March asking us again what do 
you want to do?  And the SSC and the ACLG need the guidance. So this is the guidance 
that they are going to have. I agree with you that you don’t need a motion.  We 
understand everything that we need to understand, but I don’t think that’s true.  I believe 
that if, and the reason I asked Mike is because whatever we do here will have an impact 
at all levels, and we are impacting the fishermen and the community in a way that will 
have a legal impact somewhere, and if we don’t do it there is also people outside this 
room that are mindful about the resources, and they can sue the hell out of the Secretary 
to force the issue, and they have done it if we don’t follow the process the way that is 
spelled out in NEPA and all the other laws and guidelines that we have.  So the question 
again for the group is, if that is true that we don’t need that motion, that is fine, but if we 
can combine the essence of motion number one with the essence of motion number two 
some miracle way that you can move forward and everybody can understand it, so be it.  
I like the first one specific in the parenthesis, because this is what you asked us.  So we 
can say approach, parenthesis percent of LSC, SD and SC, in order to do what we need to 
do.  Also, we were saying that is not the overfishing level that we are really trying to 
manage, is the target that you have every year, the allowable catch level.  This is really 
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what you need to be sure that you don’t go over with, because you certainly would not be 
allowed at any time to overfish this anymore after year 2010.  I need a smarter guy here.  
How can we combine these two and make it something Joe that will cut the mustard at 
the levels that we need to? 
 
Tape 2(b) 
 
Joe Kimmel:  Mr. Chairman, I would like to call the question on this particular motion 
and take a vote. 
 
Virdin Brown: This is a new motion Mr. Chair, so we need a second.  To get the most to 
get the action moving I’ll second the motion. 
 
Joe Kimmel:  There are two motions there, and the motion that we are moving is the one 
on top. 
 
Joe Kimmel:  Mr. Chairman, that motion right there, that should read:  ask the ACLG to 
develop a risk approach that the OFL will not be exceeded, so you can take out to the 
risk, I think that reads a little bit better. 
 
Marcos Hanke:  If I may, can we make an instruction to the group to evaluate this 
through the group and don’t give specific percentages or instructions to them? 
 
Miguel Rolón:  You cannot do that.  That’s what you’ve been doing.  You are going back 
and forth with this.  What we need is a clear language here. 
 
Mike McLemore:  A couple of things.  You’ve already sort of talked about OFLs and 
ACLs.  I want to point out between these two motions; one is dealing with OFL and the 
other ACLs. So I don’t know if that would make a difference too. I think that based on 
the case law.  What I am saying is where ever you set these parameters, they have to have 
at least a 50% probability of making sense. The case that sparks this in a sense, you 
know, something that we’ve been doing with it ever since, involves I think the 1999 
quota for the summer flounder fishery in the Mid Atlantic.  The Council set the quota at a 
level, and that was an overfished fishery, at a level that had only an 18% probability of 
meeting the rebuilding target in that plan, and they were challenged on it and they lost, 
and that is the case in which the Court said, only in Superman’s bizarre old world where 
everything is upside down could it be said that is reasonable to think that something that 
is five times likely not to happen is likely to happen.  And so the Court went on to say, 
when you are setting these kinds of parameters and targets and limits in your plans you 
have to have, it has to be reasonably, it has to have a high probability of meeting and at 
least a 50% probability of meeting it.  That’s the only point that I want to make.  When 
you set these limits you have to have at least a 50% probability of actually getting there, 
and you have to have the record to show that that is the case. 
 
Miguel Rolón:  How can we accommodate the language that we have in the motion to 
make it fly? 
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Mike McLemore: I would say, to develop an approach so that, or such that the risk OFL 
will not be exceeded more than one in four years is not greater than 50%.  Change the 
risk to probability, and after not could be, and then take out the not in front of greater.  I 
think that is what you want. Cut the word risk in front of approach, and just say develop 
am approach. 
 
Miguel Rolón:  For the record, the language for the motion is, ask the ACLG to develop 
an approach such that the probability OFL will not be exceeded more than one in four 
years is greater than 50%. 
 
Eugenio Piñeiro:  I think we are ready to vote. 
 
Roll call vote:  Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, not voting; 
Winston Ledee, yes; Eugenio Piñeiro, yes. The motion carries, is four yes, one 
abstention and two absent. 
 
Eugenio Piñeiro:  We have four presentations now in sequence, and we will have 20 
minutes for each.  The first one will be by Lad Akins, Lee Carrubba is second, and then 
we have Reni and the Bajo de Sico. 
 
Lad Akins:  Are you ready to change the subject? I want to say thank you for having me.  
I should start out by saying that this is a presentation that I’ve been doing quite a bit with 
James Morris, and we’ve been working very closely with this with the NOAA Lab in 
Beaufort North Carolina, and he and I have both been doing this presentation, so he 
should get credit on this as well. This started as a two-hour talk and I cut it down to an 
hour for a recent presentation, and now I understand we have 20 minutes. So I am going 
to go very quickly through some of this, but hopefully it’ll open up some discussion at 
the end.  First of all I want to start by telling you a little bit about the organization I work 
for.  We are an NGO Reef Environmental Education Foundation based in Key Largo, 
Florida, but I need to point out that we are a non-advocacy group, so we don’t sue, we 
don’t push particular positions, we educate people and we gather information that can be 
used to help better understand the situation.  Our longest running program is the Fish 
Survey Project that involves divers collecting information on what they see, and reporting 
that into a central database.  (Copy of full presentation can be requested to the Council’s 
office.) 
 
Garciela García-Moliner: I have a bit of concern.  You said that there might be a market 
for the meat.  But what about the toxicity of the gonads and the liver, which usually in 
fish that are toxic on the outside always carry…? 
 
Lad Akins:  That is a good question.  As far as we know, only the spines contain that, but 
none of the tissue and none of the flesh, and I’ve eaten lionfish quite a bit.  What we’ve 
been doing is filleting the fish, and on a good sizes lionfish you can get some decent filets 
out of them, but we haven’t been doing anything with the internal organs. 
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Graciela García-Moliner:  But probably you should have them tested because if someone 
doesn’t know how to filet a fish and they break the liver or break through the gonads 
there might be spillage into the meat.  What does it taste like, grouper? 
 
Lad Akins:  A little bit like grouper, a little bit like chicken. 
 
Virdin Brown: I saw an email from Rich Appeldoorn that indicated that they are in 
Puerto Rico.  He’s evidently seen a lionfish or more than one, responding to some other 
discussions about it.  I have two questions; do you think the species has been introduced 
into the Caribbean, the western Atlantic? And two, how do you dispose of those fish that 
you have caught for the purpose of removing them from the reef? 
 
Lad Akins:  Good question.  I saw the same email from Rich, and we’ve been trying to 
track that down and see how we can confirm that, and I haven’t heard back from him yet. 
But it is possible that they are here. It is also possible that they are deeper than anybody is 
looking.  The deepest records up North Carolina are from over three hundred feet deep. 
So they may be here in deep water that we don’t know about as well. How do they get 
here?  Almost certainly they came from home aquariums, and they are a very popular 
marine aquarium fish.  They are imported by the tenths of thousands every year for the 
marine aquarium trade, and when they are juveniles they are beautiful ornate fish, but the 
same problems that we see out in the wild are problems in the aquarium. They eat 
everything and they grow very quickly, so soon they either become too large for the tank, 
or they eat the rest of the fish, so aquarium owners that are not educated they go and let it 
lose so they won’t have to deal with that problem anymore.  The genetics support a very 
narrow genetic bottleneck.  We have another paper coming out soon looking at the 
genetics, and it looks like there were eight females responsible for this entire invasion.  
All the fish we’ve been collecting so far have gone to the NOAA Research Lab in North 
Carolina.  We take the gonads and they are preserved.  We take the otoliths and they get 
dropped in a little vial, and then the bodies are frozen and they go up to North Carolina.  
The few fish that we’ve eaten, they just end up, I guess, in the dumpster. 
 
Virdin Brown: Has there been any indication that perhaps these fish have been brought 
in, either on the hole of a ship transiting the Panama Canal, especially now that we have 
more traffic and they are widening the Canal now to cause more and larger ships to pass 
through. 
 
Lad Akins:  That is a very large concern, … water and treatment of … water introduction 
of non-native species.  The genetics of the fish we are finding have come from western 
Indonesia, and there is very little shipping that comes from western Indonesia into this 
part of the world, in the south Florida where these sightings first started. So there is very 
low correlation with where shipping is coming from and where the fish are native.  
However, when you look at the correlation between what is imported for the aquarium 
industry and what we are seeing there is a very high correlation.  And is not just the 
lionfish, is all those other species that we see as well. 
 
Marcos Hanke:  Is there any prohibition for the imports of those guys and other species? 
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Lad Akins: As far as I know there are no prohibitions for importing those species for the 
aquarium trade.  One of the things that I think really needs to happen is that I think the 
word needs to get out to the fishing community so that they know what lionfish look like, 
they know how to avoid getting stung by the fish, but to also know that there is value in 
those fish, and that they can be sold and can be eaten. We certainly want to do that and 
we want to encourage reports so that we get a better handle on how these fish are 
expanding into the region.  And then on the Council side of things, I am not sure how this 
takes place, but it would probably be very useful to have some kind of a workshop, a 
technical workshop or something to better address this, because it is throwing a huge 
wrench into what is already somewhat of a stressed fishery, at least for some species, and 
this is not something that anybody ever planned on, and it is so recent, but is happening 
so quickly it could have some severe impacts. 
 
Jorge García:  I would like you to give us some type of orientation in terms of what can 
people do if they get stung eventually if the fish get here. 
 
Lad Akins: If you do get stung, a light stain is probably like a scorpion.  A severe sting 
can be extremely painful, but the first aid is emersion in hot water, not scolding, so you 
don’t want to burn yourself. 
 
Tape 3(a) 
 
Eugenio Piñeiro:  Lad, we really thank you for your presentation. It was very 
enlightening.  We have to keep in touch because we have to be prepared for what more 
likely is going to happen with that uninvited guest to the Caribbean.  Thank you very 
much. We are going to inform the Commonwealth and the USVI Secretaries to inform 
them about your presentation so that they can take the appropriate actions.  Next 
presentation is Lisamarie Carrubba about the illegal transport of corals in the US 
Caribbean. 
 
Lisamarie Carrubba:  Hello to everyone.  Actually before Livia puts mine on I do want to 
point out that the Puerto Rico fishing regulations make the import of lionfish illegal, so 
actually that does exist already in Puerto Rico.  I’d like to talk today, and I brought a 
couple of handouts that we had previously done in our office.  One is for USVI.  These 
are guides to enjoying your USVI vacation and mainly speak to the issue of what you are 
not supposed to take as souvenirs, mainly corals.  And we did a similar one for Puerto 
Rico, also bilingual, addressing ornamental collection by private collectors. (Full 
presentation included under Attachment G.) 
 
Virdin Brown:  Lisa, we do you have a law in the USVI that impacts or governs removal 
of corals, and that is Chapter 21 Title 12 of the Virgin Islands code.  That is the Coastal 
Zone Management Act. 
 
Miguel Rolón: The Council set aside some moneys.  We discussed it with the Chair, and 
we have been in conversations with Lee, Lynn Rios and the staff, and there is a 
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possibility of joining efforts here with Sea Grant and the office of Lee Carrubba.  We 
thought that we can, not decide it here, but just to let you know that we are working on 
this, and maybe we can help with the video for the airlines.  We have some connections 
with some people there, but in American Airlines they told us we have to wait because 
apparently they are going to fire some personnel in September, so we need to reinitiate 
those conversations. I believe that this is a good example of the things that we are doing 
and that we need to do, and I want to commend Lee Carrubba and her staff for the work 
that you are doing.  Lee has a larger video that will encompass reef and associated 
habitats I believe, and this is not a one shot deal, we have to keep going at it all the time, 
and the other point is that it surprised everybody, and enforcement and federal and local 
that this was happening, that people were shipping out so much corals out of this area, 
and this is really a problem.  The TSA people at the airport were also surprised, and they 
are working with Lynn Rios and his office to make sure that we stop this. And the video 
that Geño saw in Hawaii has been very effective, according to what we heard, and the 
tourists are really taking knowledge and are now more cautious about not causing any 
harm to the reef.  We will continue with you working with the budget and the Center so 
we can use the moneys allocated for this task. 
 
Eugenio Piñeiro:  Thank you Lisamarie and thank you Lynn Rios, and thank you Diana 
Martino for your commitment to keep a healthy reef in the Caribbean, and that way you 
help the fishermen and the environment.  Thank you once again. The next presentation is 
by Reni Garcia, Bajo de Sico presentation. 
 
Jorge García:  Good afternoon to all. I know this is the last part of the day so I am going 
to go pretty quickly through this. I am going to concentrate more or less in the 
management considerations in terms of the fisheries resource of Bajo de Sico, so I’ll go 
through the highlights of what I consider are the main aspects for management 
considerations.  Bajo de Sico is a seamount located about fifteen nautical miles offshore 
from the west coast of Puerto Rico.  The seamount arises to about eighty feet of water, 
that is the minimum depth.  By 1996 Bajo de Sico was seasonally closed to fishing 
because of the spawning aggregation of red hind, so the commercial fishermen of the 
west coast of Puerto Rico agreed to set aside Bajo de Sico as a spawning ground for the 
red hind.  Still, there is some, mostly recreational fishery taking place on the Bajo, mostly 
for spear fishing of pelagics.  There is a group of people called Abnea that spear fish 
there, and also some spear fishing of the big groupers and snappers of the reef still going 
on.  (Full presentation included under Attachment H.) 
 
Barbara Kojis:  Have you made this presentation to the fishermen of the west coast of 
Puerto Rico with this recommendation indicating the importance of the area and the fact 
that you are recommending a year round closure? 
 
Jorge García:  No. 
 
Barbara Kojis:  Are you planning on doing that as well? 
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Jorge García:  Well, I agree that we have to discuss that here first, and see if, I am not 
sure exactly how these processes go about, but I am open, if the Council is in agreement, 
and I was really hoping to see more fishermen representation from Puerto Rico here.  I 
really feel that they should be here.  A lot of really important things, not only the 
questions about Bajo are being discussed here in this meeting, and I feel sorry for them 
not being attending this meeting, but I am very happy to present this work on the west 
coast, to the fishermen there at any time. 
 
Eugenio Piñeiro:  Reni thank you.  The next presentation is precisely related to Bajo de 
Sico, and about answering Barbara’s question, the Bajo de Sico has been closed, the 
commercial fishermen asked it to be closed ten years ago, so the promoters of the idea 
were the commercial fishermen.  But we will discuss it further, because as you see in the 
briefing book we have Jason and the Center, they have prepared a set of options to deal 
with it. 
 
Miguel Rolón:  Mr. Chairman, the staff, the Regional Office and the Council were 
instructed to prepare an option paper for scoping meetings regarding Bajo de Sico, just 
what you heard from Reni. On tab B you have the document that is going to be taken to 
scoping meetings, if so approved by you today.  And on page two you have the 
management alternatives that will be taken to scoping meetings.  The schedule will be for 
a meeting in Mayaguez, and I believe that hopefully that will be the most attended, and 
another one in San Juan, and another one in St. Thomas and St. Croix.  And after the 
scoping meetings we’ll come back with the report from such meetings at the December 
meeting, and then you will have to lead us to decide what you are going to do so far.  
What you have in your tab, on page two, and here we have to make a clarification.  The 
last part of item 2.0, purpose and need, of your tab B, has a line that says; as a result the 
Council intends to extend the seasonal closure to prohibit all fishing activities for a longer 
duration of time, excluding, and then period.  But then, your management measures say 
that you would like to have a total closure of the fishery, except for highly migratory 
species in all of them.  So if you do that, that will be highly migratory species and coastal 
pelagics, if that is still the intend of the Council, because this is something that was pulled 
out from the minutes, then we will take this document as is to the scoping meetings. But 
we need to modify the last sentence on 2.0, because it is sort of confusing to say that you 
will be, the intend to extend the seasonal closure to all fishing activities, and then your 
management measure just mentions all fishing activities except for pelagics and highly 
migratory species in all of them.  And we had a small conference call with the Regional 
office, with Roy Crabtree, Joe Kimmel and the Chair, and if we modify this, I mean, if 
you want to include highly migratory and coastal pelagic species, we need to address a 
letter to the Highly Migratory Species office to keep the ball rolling. But from the record 
that we developed on this, from the minutes, the Council’s intention is to take this to 
scoping meetings as written. 
 
Joe Kimmel:  Thank you Mr. Chairman.  The scoping document as it appears in the 
briefing book was actually released from the Regional office a little bit prematurely, in 
other words, I didn’t get a chance to see it before it went out, and I am not even sure 
Jason did.  So there are a couple of places in here that I think have errors or is not clear, 
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and I think we probably need to clarify those before we finish today.  If you look on the 
first page, under introduction, not the last paragraph but the second paragraph from the 
bottom, halfway through the paragraph it says, when weather enclosures allow another 
group of divers use the area to harvest lobster, which is not affected by the proposed 
action, and I think that might be affected by the proposed action. I jut want to clarify that 
the Council, does the Council prefer to prohibit the take of spiny lobster by hand by 
divers, as well of traps and other gear there?  Well it proposes that the Council doesn’t 
want to allow divers to take lobsters or spearfish down there. They will address that and 
we’ll revise this draft and get it back to you pretty quickly.  
 
Miguel Rolón:  You need anything from the Council? 
 
Joe Kimmel:  Just an indication of what you want to have closed. From what I understand 
you want to allow highly migratory species fishing there, and coastal pelagic, but you 
don’t manage coastal pelagics, do you? 
 
Miguel Rolón: That is the point, if we want to do it we have to address it to clarify it, but 
if we don’t want to do that then there is no need to do it. 
 
Eugenio Piñeiro: And is a good thing that we bring this over because for the last decade, 
not for the last year, we have had the same problem out there with enforcement, the Coast 
Guard. Every new year a new Coast Guard unit comes and they don’t know the rules or 
regulations of the area, and every year is a conflict, and we would do us and the users a 
favor if we go very slowly, thoroughly in our language so to make it perfectly clear that 
the intent is that HMS, and coastal pelagics should be allowed, and that the intent is 
basically to protect the reef also, because that reef from, it’s been closed to commercial 
fishermen and to commercial fish trapping, so there is no objection from commercial 
fishermen. I mean, there is nothing, except for the small group, that we should protect 
that the catch to harvest is by hand, the lobster, is a minimum group.  But the high 
impact, the damage is going to be done by the potential of recreational and hook and line 
fishery that might get tangled in the bottom, and now that is public that there is a large 
amount of groupers and snappers there, that is more than a possibility, is a prophecy, that 
if we don’t act those things are going to happen.  
 
Joe Kimmel: If the Council would like, I’d be glad to make a motion that we accept 
the Bajo de Sico scoping document, as modified by the comments that we just made, 
and we’ll provide you … 
 
Tape 3(b) 
 
Joe Kimmel: … As modified by our discussion at this meeting, for Bajo de Sico. 
 
Roll call vote:  Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes. The motion carries, is five votes yes, and two 
absent. 
 



77 
 

Miguel Rolón:  We need to receive some information from the Council regarding the 
permits.  Do we need to do this at this time, or can we do it in December?  What would 
be the best course of action regarding permits? Do we need to address that right now and 
give some indications to the staff? Or is it something that can be wait for December? 
 
Joe Kimmel:  I think is going to have to wait until December.  I think we need a lot more 
discussion on permits from the Council, and I suspect is going to take a bit of time, 
because it may become a heated discussion, because a lot of fishermen might have some 
input for that as well. So I would suggest we leave that for a later date, for the next 
meeting or so. 
 
Joe Kimmel: I move that we table further discussion on discussing federal permits 
for the EEZ until a future meeting. 
 
Marcos Hanke: Second. 
 
Joe Kimmel: And from what I hear, Livia, that future meeting is the December meeting, 
so you might go ahead and change that now. 
 
Roll call vote:  Marcos Hanke, yes; Joe Kimmel, yes; Virdin Brown, yes; Winston 
Ledee, yes; Eugenio Piñeiro, yes. The motion carries, is five votes yes, and two 
absent. 
 
Miguel Rolón:  Mr. Chairman, I know that all of you are very anxious to hear the report 
from the list of trips that we all made, but I am sure that you would like to hear about it in 
December.  So I propose that we leave this agenda item for the December meeting, unless 
there is some present need of discussing it now. 
 
Eugenio Piñeiro:  The meetings attended by Council members will have to be addressed 
at the December meeting. 
 
Joe Kimmel:  I have one final motion to make and that is to adjourn the Council meeting. 
 
Eugenio Piñeiro:  We have the Administrative Committee recommendations and then we 
go. 
 
Miguel Rolón:  The Administrative Committee met yesterday and we only have one 
motion, but also the Administrative Committee decided to take into consideration for the 
AP a list that was prepared by Ed Schuster.  So by the December meeting we should have 
a report on the AP. And we are going to meet with Ed between here and December.  And 
for that you don’t need a motion. We will continue working on this list with the staff.  
The committee only had one motion and I will ask Diana to read it.  Please. 
 
Diana Martino: The motion is to maintain salaries for staff members at the current level, 
with COLA adjustments recently added. 
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Marcos Hanke:  Second. 
 
Roll call vote:  Winston Ledee, yes; Virdin Brown, yes; Phil Steele, yes; Marcos 
Hanke, yes; Eugenio Piñeiro, yes.  We have to absences, USVI and Puerto Rico.  The 
motion carries, five yes, and two absent. 
 
Eugenio Piñeiro:  We’ll be seeing you in December my friends.  Have a safe trip back 
home and thank you. 
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